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BEFORE THE HON’BLE NATIONAL GREEN
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District Judge, Bijnor in Civil |
Appeal No. 14 of 2018.
4. ANNEXURE_ R8/3

A true, translated, and typed copy
of the permission letter dated
107.06.2022.

5. |ANNEXURE R8/4 |

A true., translated, and typed copy
of the permission letter dated
27.02.2024.

6. | ANNEXURE R8/5
A true copy of the order of Regional
Director (NR) dated 14.10.2024.
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ERRR ANV AV V.

I IHES Yk
ﬁ - BEFORE THE HON’BLE NATIONAL GREEN % /3 i {f;% g ;

| | TRIBUNAL, /#ﬂm 63
PRINCIPAL BENCH, NEW DELHI -
(ORIGINAL JURISDICTION) R

ORIGINAL APPLICATION NO. 1270 OF 2024

IN THE MATTER OF

_Ir_nrén Ali _ ... Applicant )
| / [Versus// " |

Minis_tfy of Environment, '

Govt. of Uttar Pradesh & Ors. ... Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT .
NO. 8

MOST RESPECTFULLY SHOWETH:

I Sanjeev Kumar Verma, aged abou"c 57 Years, S/o Sh.
Shrlyansh Prakash Verma, R/o Moh. - Chauhanan, |
K1ratpur Bljnor Uttar Pradesh- 246731 hereby solemnly

' afﬁrm and state as under:

1. Tldat I am the Director of Garnish Lands Pvt. Ltd.,' '
Respondent No. 8 herein in the aforesaid ma_tter, and
I have read the _Original_Application ﬁled by the
Applicant, and I am fully conversant with the facts of

the case -and competent to swear the  present -

For Garnfgh Lands Put, | g,
- Uy \) A

— Dtrector/Auth. Sign.

\'\NN KUMAR
e\mev u.°. \
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. That, at the outset, the énswering_ Respohdeﬁt d‘eny. |
the contéﬁts of the Original Application "ﬁled by'thé i B
Applicant, being - misconceived, misl_eadiﬁg | and -
wrong.-The answering Respondent deny each and:
every. staitement, allegation; averment and

N éubmission made by the Applicant in the Original

- Application, as if the sar.nelhav.e been s'péciﬁcally‘
travérsed and denied in seriatim except to the extent
which are specifically admitted hereinafter. Noth.ing
may be deemed to be adfni‘tted therein, unless the
same is specifically admitted herein by the

| Respondent.
3. ' BRIEF FACTS

a) That the land in question bearing Khasra Nos.
2181/1, 2181/2, and 2182/2, was originally in
‘the name of Shri Sataya Prakash Sharma s/ 6
Krish.anv Durtt Sharma. Shri Sataya Prakash
Sharrha held the land as a Sirdar and-_

subsequently became a Bhumidhar after

depositing 20 times the land revenue on

FgrGatnish LandsPvt. Ltd.
AL J'h’l\ ‘

S Director/Auth. Sign.
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PRy~

| ’ . _' . 18.09.1970. - Following this, his name was
| | recorded in the revenue records as _'a.' "
Bhumidhar.
b) That on 28.03.1974, Shri Sataya .Prakash
| ‘Sharma sold the land to Shri Ramesh Chand |
Goel, Shri Akshay Goel, Smt. Deepti Jindal,
and Shri Rakesh Kumar Goel, who were
partners in the. firm Lallumal Rameéh Chand,_
Kiratpur (hereinafter referred to as the.
| "erstwhile ownérs . |
c) That in the yeaf 2013, the erstwhile owners
filed a Civil Suit No. 586 of 2013, titled
’Rdmésh Chand Goel and Ors. v, State of UP. -
through Collector, Bijnor and Ors.", before the
Court of Civil Judge (Senior Division), _Bijnor,‘.
Uttar Pradesh, seeking a permanent injunction .
against the State of Uttar Pradesh. The Ld -
- Civil Judge (Senior Divi_sion) vide ité judgment

dated 09.12.2015 held that the provisions of

~ the Uttar Pradesh Zamindari Abolition and

Fﬁj u!;\lﬁ \,\ '

\_Director/Auth. Sign. |

B
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| | * ' Land Reforms Act, 1950 do not apply fo Khasra |

Nos. 2181/1 2181/2 and 2182/2 and the |
State's assertion that the d1sputed land_
constituted a pond or barren land belongl_ng to
the Uttar Pradesh Government Was
unsubstantiated. The Court further held that
the. land in dispute is not a barreh"land or
pond. A true, translated, and typed copy of fhe‘_ ..
judgment dated'09..12.20.1_5 passed by.the Ld.
Civil Jlidgé (Senior Division) in Civil Suit No.
586 of 2013 is .annexed hé_rein and marked as.
Annexure R8/ 1

d) Thatin the yé_ar 2018, the judgment of the Civil
Judge (Senior D.ivision) was challenged by the |
Nagar Palika Parishad Kiratpu_f in Civil Appveal_
No. 14 of 2018, titled "Nagar Palika Parishad.'
Kiratpur through Chairman v. -Raﬁesh ‘Chand
Goel and Ors.", before the Ld. District Judge,
Bijnor. The ILd. District Judge upheld the

judgment of the Ld. Civil Judge, stating:

For Gaﬁnish Lands Pvt. Ltd.

Duecto\?\uth S|gn

oAk

\]\?‘.N Y. Qii‘;ca\a
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“All  these | documentafy evic?ieﬁc'e : are -
corroborated by P.W. 1 Ramesh Chand Goel qﬁd __
also with eviden‘ce of defendant. witﬁese D.W.1 |
Sureéh Chand. Oﬁ behalf of defen_ddnt nq. 1to.

4 Sidte of. U.P. and Nagar Palika _Parished, )

| Kiratpur in documentary ._evid'en'_ce. _o__nl.y-.
| photestat copies hape been filed and no original. L

" of the same has been filed. It is se?tled__ p.rin_ciple

- of lau) that photostdt copies are not_.admissib_ie .-
in evidence, unless the conditions of Seetioh 65

- of the Evidence Act are fulfilled. No evidence |
with regard to the condition of Section 65 of the
- Evidence Act has been filed on | behalf of
defendant. However, for the sdke of argument, o
| ffom the per’uSal of p-aper'no.. C-41, which is

'. Khatayni of 1359 Fesli, it is found that land of
.Khas.ra.no..21 82/2 is. shown to be barren land_.
and land of Khasra no. 21 81/1is shown to be
the land of pond. From thorough perusal of this -

khatauni, it is fdund that no order of any

For Gargish Lands Pvt. Ltd. -

' Director/Authi. Sign. -
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competent authority is mentioned in this

Khatauni.
On behalf of defendant s D.W.1 Area

Lekhpal, Suresh Chand has been examined.

This witness himself admits that the land in

property-in dispute situates in municipal area of
Kiratpur, which was initially tbwn area
Kiratpur. This witness also admits that he is not
awdre how and by whom order land of Khasrd
no. 2181/1 and 2182/2 was récorded as

Barren and .land of pond. There is no such

record with him in regard to the entry made to

that effect in Khatauni of 1359 Fasli. While this
witness admits that initially Sataya Prakash

Sharma was Seerdar of the land of property in

dispute and later on he acquired Bhumidhari

rights after having deposited twenty times land

revenue and entries in this respect have been

-made by competent authority and these entries -

s-w._ have never been challenged by the State of U.P.

For Garnish Lands Pvt. Ltd.

“1 w \)W\/\'_
Director/Auth. Sign.
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- Later on Satay Prakash also transferred the
same to the | plaintiffs by executing sale deed ln
the year 1974 and narﬁes of the plaintiffs were
also recorded in revenue record as Bhumidhar
of the sdme, which were néver challenged by

| the defendants.
This fact is also admitied to  the
| deféndants/ éppellants that the plaintiffs-
respondents after obtaining .'permi.ssion. from
Municipal Bodrd, Kirat'pur'had erected shops
aﬁd other construction over the disputed and
after completion of construction, house. tax was
levied and realised from them by thé M unicipal
Board, Kiratpur. |
From the oral and doc'umenfdry .evid_ence,
available on record, it is well prbved that land
of property in suit, which was initia'l_ly in town
area and laier on cdme in municipal area and
said -land remained Non ZA. land in.

consolidation proceedings ‘and entries in the

ForG rni h Lands Pvt. Ltd
\ ‘

. ‘V
; @/\\

4
/ \V/\I \?‘q\'\ ¥ ‘&ﬂfca\A

: 3 i —_— Dlreo or/Auth. Sign.
* \ ane? 7 5/ o } |
RR\XQ.‘Q e /| e Jf
@ N ;*’3@ /!
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. “ B * name of Sataya Prakash remained in force and o
this entries were never cha':lle_ng.ed‘ | in
consolidation proceedings. Later on, als.o the
entries madé .by.the Revenue Authoﬁty; in._thé
‘name of plaintiffs and | their p'r'edeCessor.s 3
remdined intact and the same w_eré never
challenged by the defendants before the |
Revenue Authority or .Con'solidation Authorit:y,_ B
In rebuttal, bnly one Khatauni of 1359 ﬂ
Fasli - has been filed ~ by .the
| appe_.llants/ defendants, in which disputéd. land
'. has bé_en recorded as land of pond and bafren
land, but the entries made in said Khatauni are
not based on any order of competent. 'revenue
‘authority. How this entry came into existence,
there is no explanatioh on behalf of defendaﬁts; |
As sucﬁ relian_cé cannot be placed -thﬁat_duni |
of 1359. Prior to Khatauni of 1359 Fasli, in land
of aforesaid khasra number no entry of poﬁd

and barren land is found in any revenue or

For Garpish Lands Pvi. Ltd.
S J g
Director/Auth. Sign.
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1

? ' N - consolidation record, as is evident from 'the.- o
| documentary evidence adduced on behalf of the
plaintiffs/ respondents.
The authorities, on which reliance has
been placed by the appelldnts; .'are ‘no't 3
.appl_ica‘ble in the present facts a.nd evidence |
adduced on behalf of parties to the suit.
In Om Prakash vs. D.D.C. Faizabad (H.C.
L.B.) cited in R.D. 1996 Supplementary pag__é
354, the Hon’ble A-llahabad High Cou.rt held that
entry in Khatauni made by Lekhpal without
order of Competent authority, no reliance can be .
placed. |
As such. from the oral and doéumentary'
evidence add_uced on behalf of both the parties,
the plaintiffs are found the owner qﬁd in
possession Qf the prope'rty. in dispute and said
land is not barren land or land of pond.
Accordingly, — both  the points of =

determination are ‘disposed of in favour of

F isih Lands Pvt. Ltd. '
el L)""L/\

=———_Director/Auth. Sign.
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' ‘ B - . respondents and against the app_ella_nts:‘. At :the L
| upshot of -discussibn, I am of thé_ vi_'e_z.u.. that |
impugned judgmerit and decreé 'ne_'eds. ‘no |
interference ;1nd this civil appeal has no. forcé,- '
 same deserves to be dismissed with cosis; g |
A true copy of the judgmgnt da':ced'2"8.(_).4._2018 .
‘passed by the Ld. District Judge; Bijnor in Civil |
Appeal No. 14 of 2018 is annexed herein and
marked as Annexure R8/2. |
.e) That Nagar Palika Parishad Kiratpur and
Executive -Officer, Nagar Palika Parishad
preferred Second Appeal Defective (SAPLD) No. |
330/2020 before the Hon’ble High Court of
Judicature ét Allahabad challenging jﬁdgfnent
dated 28.04.2018 passed by the Ld. _Disfriét
‘Judge, B]Jnor in C1v11 Appeal No. 14 of 2018. It -'
is humbly submitted that Second Appeal -

Defective (SAPLD) No. 330/2020 is .-p'ending |

adjudication before the Hon’ble High Court
' For Garrish Lands Pvt Ltd.

PN

Kf\d\\mca\e . | | .

Tgwec oﬁu th, Sign.
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| 4 - f)  That it is humbly submitted-that'ttle land in
. - question was sold out by thé erstwhilé 0wn_ets ; |
by executing various sale deeds from. 2_01 9 to
2024 in favdur of Garnish Lands Pvt. Ltd.,
’_ Garnish Infracon ,Pvt.. Ltd. and, Garn_ish . 
Builders Pvt. Ltd. | |
g) That on 07.06.2022 Nagar Palika Parishad |
‘Kiratpur granted permission to Garnish Lands
Pvt. Ltd., Garnish Infracon Pvt. Ltd. and,
| Garnish Builders Pvt. Ltd. for the construction
of commercial market upon the disptlted lahd.
A true, translated, and typéd copy of the
permission letter dated 07.06.2022 is'.ann'eXed
. herein and marked as Annexure .R8/3.
h) That on 27.02.2024 Nagar Palika Parishad
Kiratpur grarited permission to Garn-ish._Land.s
Pvt. Ltd., Garnish .In.fract)n Pvt. Ltd. and,
Garnish Builders Pvt. Ltd. | for further
construction of commercial.'market _upori the

disputed land. A true, translated an ar%’sﬁfands Put. Lid.

Sl

——




iy

508

14

7 B ~ copy of the pefmission letter dafed 27.02.2024
~ is annexed herein and marked as-Annexuf;
R8/4.

-1 That the Garnish Builders Pvt. Ltd. ari_d o |
| Garnish Infracon Private Ltd. got .merge_d/ -
amalgamated with Gérnish Lands Pvt. Ltd.
(Respondent No. 8 herein) by the order dated
14.10.2024 of the Regiénal Director (NR). A
true copy of the order of the Regiohal' Director
(NR) dated 14.10.2024 is annexed herein and

marked as Af_mexure R8/5.

i) That on 22.10.2024, Applicant herein filed
Original Application No.1270 / 2024 béf_ore this
Hon’ble Tribunal. Thereafter, on 25.10.2024,
Applicant herein filed an IA No. 542/2024 in

~ Original Application No. 1270/2024 for grant

of stay.
S : For Garnish Lands Pvt. Ltd.
A 3 N .
LAE PN P e
. (ﬁ/—\g) oh M‘Dw%cto}fm‘ Sign.

T/IPIN KUTAR —

Advocate )
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‘ (q’\ : 4. PRELIMINARY SUBMISSIONS:

a) That the answering ReSpondént states that.. at
the oﬁtset, ‘the contents of the- Orig’inal o |
Application are false, and devoid of any basis.

b) That it is humbly submitted for the kind
consideration of this Hon’ble Tribunal that the
land in question was pur'chasled by Garnish

' Land.s. Pvt. Ltd., G'arnish. Infracon Pvt. Lt_d_..,
and Garniéh Builders Pvt. Ltd. (now rherged
into Garnish Lands Pvt. Ltd.), as well as
Respondent No. 7, who are the rightful owners

- of the plrop_erty.

C_) That Answering Respondent submit that the
iss_ué regarding whether the land in question,
i.e., Khasra No. 2181, situated in Kiratpui‘,
District Bijnor, Uttar Pradesh, was a pond or
not, has already been adjudicated upon by.the

Court of Civil Judge (Senior Division), Bijnoi‘,

e

' /63(@‘ f’%\%\ @

Uttar Pradesh, in .Oi'iginal Case No. 586 of

// 4% /\ 2\ .\ 2013 titled “Ramesh Chand Goel and Ors. V
// ' \I\P“\E-Kl‘ﬁd\i‘ﬁa\e_ x. ' For Garnish Lands Pvt. Ltd.

ZoNFrr o
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% - | o ._Stdte of U.P. through Collector, Bijnér and Ors.”
| | The Ld. Civil Judge held that the-'dispu'téd.
property is r_iot a barren land or-a pond. 'Thé‘_.
- afdresaid judgment of the Ld. _C_ivil_Jlidge :
(Senior Division) was upheld by the District
Judge, Bijnor, in Civil Appeal No. '14 of 2018,
titled: “Nagar Palika Parishad Kiratpur through
| Chaiman, Nagar Palika Pariéhad. '_Kiratpur
Paraéana Kiratpur, TehsiZ'Najibabad Distﬁct
Bijnor and Ors. V Ramesh Chand Goel -a,nd.
_'Ors.”’l stating that the laﬁd. in qﬁestion is
neithTer a pond nor a barren land.
d) That it is further submitted for the kind
consiideration Qf this Hon’ble Court that a
Secor;d Appeal ' Defective '(SAP_LD]- | No
330/ 52020,' titled | “Nagar Palika Pan’sha_d N .': |

Kiratpur and Another V. Ramesh Chandra Goel

| ' | '
And 6 Others” is presently pending before the

Hon’ble High Court of Judicature at Allahabad.
} -For Garnisly Lands Pvt. Ltd.

' Iy
MY eorus

irector/Auth™Sign.
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- ‘ ' ._ ' e) - That the Hon’ble Supreme Court of India in thé |
o case of State of Andhra Pradesh V Raghu‘
Ramaknshna Raju Kanumuru, 2022 SCC _
Online SC 728 observed as follows:
“11. In any case, ﬁ'o law is necess‘dry to state
that insofar. as the Tribunals are concerned,
they would be subordinate to the High Court o
insofaf as thé territorial juﬁsdiction of the High |
Court is concerned. A reference in t-his' respect.
was also Ique to the judgment of the
'Cons.titution Bench of this Court in the case of L.
Chandra Kumar v. Union of India aﬁd,Others. '
12. We are, therefore, of the éonsidered vi'ew
that it was not appropriate on the part of the
'learned NGT to have continued with ‘the
proceedings before it, specifically, when it
was pointed that the High Court waé also in

seisin of the matter and had passed an

interim  order permitting the construction.

\l\?“\‘ ‘(“Ag‘i‘g%‘ge

el

he conﬂlctmg orders passed by the learned :
For Garnjsh Lands Pt Ltd.

A AN

Directort h. Sign,
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% : o 'NGT and the High Court would lead :t'o_
an anomalous situation, where “the

authorities would be faced with a'dij”ﬁéﬁlty
as to which order they are required. to | félloﬁ)_;
~ There can be no manner of doubt tﬁat in such .a '

- situation, it is the orders p‘asse‘.d.' .by‘ tﬁ__e
consiitutiona_l courts, which would be prevailing |
_ovér- the orders. passed by the statutory' |

tribuhais. | | ..
13. In that view of the matter, we are of the
considered view thdt the continuation of the
proceedings before the learned NGT for the
same cause of dction, which is seized with the
High. Court, would not be in ihe intér.estl'of
' juétic’e. » |
f) That the Reépbndent Vehemently' deny ariy :
unlawful a¢tivities, '_.includir.ig. ~illegal |

encroachment, unauthorized filling of pond/

waterbody, or environmental degradation as .

alleged by the Appliéant. For Garnisp Lands Pvt. Ltd.

Director/Auth. Sign. .

———

g
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% 5 PARAWISE REPLY:
a) That the averments made in the Syn‘op'si.s and
List of Dates are denied in toto being-i-n'corr.e'ct
- and rﬁisleading.
.b'). That the contents of para 1 to 3 n_eedl no .re'.p.ly |
being fofmal.i.n nature. B |
c) That the allegations levelled in para 4 é’re |
denied. The l_and in question, i.e., Kh_aéra No.
2181, is not a notified pond/waterbody, és |
alleged by the Applicant. It is submitted that
' ~ the issue has already been decided by the Ld:
Civil Judge (SD), Bijnor, vide a judgment and
“order dated 09.12.'2_015 passed 1n Civil Suit
‘No. 586 of 2_013 which was also affirmed by
judgment and order dated 28.04.2018 passed
by the Ld. District Judge, Bijﬁor in Civi_l Appeal |
No. 14 of 2018 whereby it was held that the -
land in question is not barren land or a pohd. |

. The Applicant’s claim is therefore baseless and

m\ﬁt\p\ ' without merit. | Fo Garnish Lands Pvt. Ltd.

Ad\mca\e

" tJ‘)
A b,

rt
— ‘Director/Aut
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'd) That the c_onteﬁts of para 5 are denied. It is -
denied that _the Respondent has' carried out
any illegal activities or unlawful
ﬁlling/ encroachment. The judgments dated
28.04.2018 passed by the Ld. District Judge .
Bijnor in Civil Appeal No. 14 of 2018
categorically state that the land was lawfully |
ownied and possessed by the erstwhile owneré |
afte:r aéquiring the same through a sale déed, .
and§ the entries in the revenue records have

never been challenged.

e) Tha:t the contents of para 6 are specifically
denied. It is 'sﬁbmitted that the Respondent .
No. 8 became the owner of the land in question
upoh the execution of various sale deeds as
mentioned.in the precedihg paragraphs. At the
time when the land in question was purchased,
it already had shbps and other constructions -

established by the erstwhile owners. It is

S further submitted for the kind consideration of

“1\; For Garnish Lands Pvt. Ltd.
VP A
BLINGR WP 6 o DirectorlAuth, Sian.
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this Hon'ble Tribunal that the constmctio'ﬁ
upon the land in quéstion was done after
obtaining valid permissions from the"Nag'a.r L
Palika Parishad Kiratp_ur.' The all.egation.s\ 6f
unlawful filling and lencroaChment are bas'eless |

and contrary to the findings of the Ld. Courts.

‘That the contents of para 7 and 8 are denied. B

It is submitted that the land is not notified as
a pond in government records. The -entries in

the Khatauni of 1359 Fasli, relied upon by the

. Applicant, have been specifically discredited by
‘the Ld..District Judge vide the judgment and
~order dated 28.04.2018 passed in Civil Appeal

No. 14 of 20i8,_ whereby the Ld. District Court

observed:
“From the oral and documentary evidence,

available on record, it is well proved that land

- of property in suit, which was initially in town

“area and later on came in municipal area and

said land - remained Non Z.A. land in

For Garnish Lands Pvt. Lid.

LS
%, \A\i_\ \rh |0 L
Director/Auth. Sign.

u\
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name of Sataya Prakash remained in force and

 consolidation. proceedings and entries in the

this ‘entries were never . challenged- in

- entries made by the Revenue Authority, in the

name of p'laintiﬁ’s and their pred.ec‘essors'

" consolidation proceédings. Later on, also the

remained intact and the same were never

challenged by the defendants before the

Revenue Authbrity or Consolidation Authority.

In rebuttal, only one Khatauni of 1359

‘Fasli  has  been  filed by . the

appéllants/ defendants, in which disputed land

has been recorded as land of pond and barren

land, but the entries made in said Khatauni are

not based on any order of competent revenue

authority. How_ this entry came into existence,
there is no explanation on behalf of defendants.
As such reliance cannot be placed on Khatauﬁi
of 1359. Prior to Khatauni of 1359 Fasli, in land

of aforesaid khasra number no entry of pond

| Fo.rGa{ni .La;'nds Pvt. Ltd.
_ .——AM Siv —

Director/Auth. Sign.
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* and barren land is found in any ‘_re.ve_nue.or'
consolidation record, as is evident from the
documentary evidence adduced on behalf of the |
plaintiffs/ respondenis.

The authOn’tiés, on which relianCe has
been placed by the appellants, are not_.
applicable in the present facts and evidenc_e.'

adduced on behalf of parties to the suit.

In Om Prakash vé. D.D. C Faizabad (H.C.
L.B.) cited in R.D. 1996 Supplementary page
354, the Hon'ble Allahabad High Court held that
entry in Khatauni vmade by Lekhpal without
order of Compeient authority, no re_iiance_ can be
placed. |

As such from the oral and docum_entary
evidence adduced on béhalf of both the pdrties,
the plaintiffs are found the owner and in
possession of the property in dispute and _sdid .
land is not barren land or land bf pond.

r | Accordingly, both the points of determination

For \Ga@is_h Lands Pvt. Ltd.

Director/Auth, Sign.
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are disposed of in favour 'of respondénts and
against the appellants.”.

Further, that a Second Appeal Defective

(SAPLD) No. 330/2020, titled “Nagar Palika

" Parishad Kiratpur and Another V. Ramesh

Chandra Goel And 6 Others” against the order

dated 28.04.2018 passed by the Ld. District -

“Judge, is currently pending before the Hon’ble

High Court of Judicature at Allahabad.

That the contents of para 9 are denied. The

‘Applicant’s claims regarding the natural and

environmental significance of the land are

refuted. It is humbly submitted thaf fhe land
has been lawfully owned, developed, and
utilized by the answering Respondent aftef
fulﬁlling ail legal requirements. It is further
submitted for the kind .consideration of this

Hon’ble Tribunal that the applicant has not

producéd any photographs or any other

documents = to indicate filling up/

e

—

'S
rector/Auth

For Garnish,Lands Pvt. Ltd.
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- encroachment of the pond by the Answeririg

Respondent. The answering - Respondent

humbly submits that the order dated

128.04.2018 passed by the Ld. District Judge -

categorically observed the non-existence of any

pond on the land in question.

- That the contents of para 10 are denied. The -

allegations of connivance with government

officials are baseless and defamatory. The

answering Respondent has acted strictly in

accordance with the law, and the judgrnent

dated 28.04.2018 passed by the Ld. District

| Court B.ijnor,'in Civil Appeal No. 14 of 2018

affirms their legal ownership and possession of .
the land. Further, the answering Respondent
is the law-abiding entity and has not acted in

violation of any law.

That the contents of para 11 are denied. Itis

- reiterated that the land in question does not

x,

%F&gﬁ%sh Lands Pvt. Ltd.

o “‘X\‘ Drj}e;;zo:r/hufh. Sien.

'—______,’-‘
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‘protection - laws as alleged. The judgments |
dated 09.12.2015 passed by the Ld. Civil
Judge.(Senio-r Division) in Civil Suit No. 586 of
2013 and judgment dated 28.04.2018 passe,d |
by the Ld. District Judge, Bijﬁor in Civil Appeal
No.l 14 of 2018, affirm that the land in question
is not a pond or a waterbody. Further, that a
Second Appeal | Defective  (SAPLD) No.
330/2020, .titled “Nagar . Palika Parishad
Kiratpur and Another V. Ramesh Chandra Go.el
And 6 Others” against the order dated
28.04.2018 passed by the Ld. District Judge, |
is currently.pending before the Hon’ble High
Court of Judicature at Allahabad.

i) That the chtents. of para 12 are denied. The

Applicant’s reliance on the Hon’ble Supreme
Court’s judgment in "Mirza Abid Beg Vs. State

of UP" is misplaced and has no bearing on the

For Garnish Lands Pvt. Ltd

ﬂ ﬁt Wy NLh Sign.

present case.
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That. the contents of para 13 are denied. It is
der{i/_e/d that any continuous or. subsisting
’s;se of action exists in favoﬁf of ths :
Applicant. _The issues raised by the Applicant.
have already been adjudicated upon by the Ld.
Civil Judge (Senior Division) Vids av judgment
"and order dated 09.12.2015 passed in Civil
Suit No. 586 of 2013 and vide judgment and
order dated 28.04.2018 passed by the Ld.
District Judge, Bijnor in Civil Appeal No. 14 of
2018. | |
1) That thle céntents of para 14, Sub—PéLrats (A to
K), are denjed. The Applicant’s claims are
‘contrary to the judgment and order dated
09.12.2015 passed by the Ld. Civil Judge (SD)
in Civil Suit No. .586 of 2013 and the judgment
and order dated 28.04.2018 passed by the Ld.
District Judge, Bijnor in Civil App_eal No. 14
whereby it was 'categorically held t.hat. the land

is not a pond or barren land énd that the
' or Garngsh Lands Pvt. Ltd
J{ \M\

- Director/Auth. Sign.
"—__
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entries in favour of the erstwhile owners
remain uric_halleﬁged and Valid._. The
allegations of environmental violations and .i
unlawful acts are baseless. g

m) That the contents of péra’ 15 to 19 are denied |
and it is humbly submitted that thé matter is
pending before the Hon’ble High Court of

Judicature at Allahabad in Second Appeal

Defective (SAPLD) No. 330/2020, titled “Nagar

 Palika Parishad Kiratpur and Another V.

a0 P
R *

Ramesh Chandra Goel And 6 Others”

5. That the Applicant’s purported public interest is a

pretext to settle personal grievances, as evident

from the baseless allegations made without due

diligence.

6. r.That the Respondent seeks leave to make

additional submissions, if required, during the

course of the proceedings.

7. That in light of the above submissions the

For Gagnish Lands Pvt. Ltd.
I

~—— - Director/Auth. Sion

\JNQR wey )
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* : Hon’ble Tribunal may be pleased to disimiss the
Original Application filed by the Applicant with
éxemplary costs and/ or pa.ss such other or further
6rders as this Hon'’ble Tribunal may .deém fit and

- proper in the facts and circumstances of the case. . s
QP'% R Ef X _ ' ' Eor Garnish Lands Pvt. Ltd.

o Fhawiar o0

~ DEPONENT

VERIFICATION:

I;' Sanjeev Kumar Verma, aged about 57 Years, S/o Sh.
Shriyansh Prakash Verma, R/o Moh. - Chauhanan,
Kiratpur, Bijnor, Uttar Pradesh- 246731, do hereby
solemnly affirm and declare that the contents of the above
affidavit are true and correct to the best of my knowledge
- and belief, and nothing material has been concealed

therefrom.

Verified at B\"iwv on this the o€ day of June, 2025

. , o For Garnish Lands Pvt. Ltd.
beivame on this9 Sday of the@&i. L3 -

e Buidig | ' h )
3. SAMY LRt A S MM Moo NS T NS
Who has biean identified oy DEPONENT
‘Who is personally known 10 MBu... e —_—

VVhose signaturels) isjar2 harg 80 arpardai,
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IN THE COURT OF CIVIL JUDGE, SENICKR DIVISION
BIJNOR,

PRESIDING OFFICER: APARNA  PANDEY (HIGHER

JUDICIAL SERVICES).

CIVIL SUIT NO. 586 OF 2013.
1. RAMESH CHAND GOYAL AGED ABOUT 76 YEARS.
2. SURESH CHANDRA GOYAL AGE ABOUT 62 YEARS.

SONS OF LATE LALLU MAL RESIDENT OF: MOHALLA
MAHAJNAN, KASBA AND PARGANA KIRATPUR,
PLAINTIFF NO.1 PRESENT AT: THROUGH DR.
SANDEEP GOYAL S.D. PURAM, KIRATPUR ROAD,
CITY PARGANA AND TEHSIL: BIJNOR  AND
PLAINTIFF NO. 2 PRESENT AT SHRI KRISHNA
BANQUET HALL, MOHALLA HASANPURA NEAR BUS
STAND, KASBA AND PARGANA KIRATPUR TEHSIL
NAJIBABAD, DISTRICT BIJNOR.

......... PLAINTIFF
VERSUS

1. STATE GOVERNMENT UTTAR PRADESH THROUGH
DIVISIONAL MAGISTRATE, BIJNOR.

2. TEHSILDAR NAJIBABAD, DISTRICT BIJNOR.


ritik gupta
Highlight

ritik gupta
Highlight

ritik gupta
Highlight

ritik gupta
Pencil

ritik gupta
Pencil


554

MUNICIPAL CORPORATION, KIRAT PUR THROUGH
PRESIDENT MUNICIPAL COUNCIL, KIRATPUR
KASBA AND PARGANA KIRATPUR, TEHSIL AND
DISTRICT BIJNOR.

EXECUTIVE OFFICER, MUNICIPAL CORPORATION,
KIRATPUR KASBA AND PARGAA KIRAT PUR, TEHSIL
NAJIBABAD, DISTRICT BIJNOR.

...... DEFENDANTS
RAKESH KUMAR GOYAL AGED ABOUT 54 YEARS SON
OF SHRI BASHESHWAR CHANDRA GOYAL RESIDENT
OF MOHALLA MAHAJNANA, PRESENT AT; MOHAMMAD
HASAN PURA, NEAR BUS STAND, KASBA AND

PARGANA TEHSIL NAJIBABAD DISTRICT BIJNOR.
...... . PROFORMA DEFENDANTS

ORDER / DECISION

That the present suit has been filed by the
plaintiff against the defendants for
permanent and mandatory injunction and also
prayed to stay the defendant no.l to
defendant no. 4 of the land vide khasra no.
2181/1 and 2, area admeasuring 3 Bigha 38

Biswansi pucca and khasra no. 2182/2 area
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7 biswa 9 Biswansi, total land area 3 Bigha
15 Biswa 9 Biswansi pucca and which
boundary has been given in the end of the
plaint, the said land is in the ownership
and in possession of the plaintiff no.l and
2 and defendant no. 5 and no raise any
restriction in the ownership and possession
of the above said land and not raise any
objection and restriction by their

representative/ employees.

That in brief, in the plaint it is stated
by the plaintiff that the said land vide
khasra no. 2181/1 and 2, area admeasuring
3 Bigha 8 Biswansi pucca and khasra no.
2182/2 area 7 biswa 9 Biswansi, total land
area 3 Bigha 15 Biswa 9 Biswansi pucca
situated at village Kiratpur, (now Mohalla
Hasanpura) Kasba and pargana Kiratpur,
tehsil Nazibabad, district Bijnor and the
defendant no. 5 and Smt. Chandrawati wife

of Late Shri Lallu Mal, as a capacity of
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partners of firm Lallu Mal Ramesh Chandra
Kiratpur, registered sale deed dated
28.09.1974 executed by Satya Prakash Sharam
son of Krishan Dutt Sharma, and from that
period, he is owner and possession holder
of the above said land. That the 1land
Khasra no. 2181/1 and 2 and Land Khasra no.
2182/2 1is Jjoint ownership 1land and the
partner namely Smt. Chandrawati of the firm
Lallu Mal Ramesh Chand has been expired in
the year 1989. That after purchase of the
said land, the plaintiff, defendant no.5
and the name of Smt. Chandrawati mentioned
in the revenue record. That on the above
said Khasra nos. Satya Prakash had become
as capacity of the Sirdaar and he paid the
20 times extra tax and receilved on dated
18.09.1970 and which entry mentioned in the
Khatoni year 1970 to 1979 crop. That the
above mentioned nos. of the Satya Prakash

vide land area 11 Biswa 10 Biswansi had
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been acquired by the government and which
compensation had been given on dated 20.
06.1970 to Satya Prakash Sharma as
understood him as owner and possession
holder and given the compensation through
Panchaat. That defendant no.4, defendant
no. 3, who 1s 1local authority of the
Kiratpur and completely responsible for all
the act of its employees. That 1like this
defendant no.?2 state government is
responsible for all acts of its employees,
that the land of the plaintiffs and
defendant no.5 1s situated within the
boundary of the defendant no.3 and it is
situated in populated/ abadi area. That the
plaintiffs get constructed the shops on the
questioned land and established its
ownership and possession and also taken the
permission and acceptance from the
defendant no.3 after that constructed the

shop. Like this the defendant no. 3 and
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defendant no.4 have accepted the ownership
and possession of the plaintiffs and
accepted their ownership. That the
defendant no.3 have also received the house
tax and which 1is also mentioned in the
demand letter of the defendant no. 3 on the
name of the plaintiff and the said
plaintiffs according to the rules of the
defendant no. 3 and defendant no. 4 have
given the house tax and 1s receiving the
letter. That any other persons have no any
relation and connections with the above
salid land. That the said defendant no. 4
have sent the letter vide letter dated
13.08.2013 vide letter no. 285/N.P.
Corporation Kiratpur vide year 2013-2014,
which has been received to the plaintiff on
dated 19.08.2013. That 1in the said notice
the defendant no. 4 stated that the land of
the plaintiff is pond land and on the basis

of the letter of the defendant vide letter
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no. 54 dated 30.07.2013 and said that
plaintiffs and defendant no. 5 and Chandra
Wati have taken possession and also
directed to remove the possession within
the period of one month and thereafter
threatened to remove the possession by the
tehsil/ municipal corporation, whereas
question khasra was never a pond and is not
mentioned as pond in the revenue document.
That the notice of the defendant no. 3 1is
completely illegal and unlawful and they
have not given any chance to plaintiff for
give the defense. That the plaintiffs have
total 17 shops and defendant no. 5 have
total 21 shops and bank building and
residence and all shops are 1in working.
That after request to the defendants, no
any hearing has been done. That therefore
prayed to stay the defendant no. 1 to
defendant no. 4 to not demolish the shops,

house and others situated / constructed in
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the land which 1is in the ownership and
possession of the plaintiff and defendant

no.5.

That against which the defendant no.l and
defendant no. 2 has filed the written
statement vide document no. A-49 and
completely denied the facts of the
plaintiff and has stated that in the
village Kiratpur Mahaal Chauhanan vide
Khewat no. 103 the name of Raja Rai Bharat
Singh son of Raja Rai Dal Chandra, resident
of Sahanpur is mention and the land Khasra
no. 1347 Fasli in the column no. 5 mention
Mahaal Chohanan Khewat no. 1 is mention and
in the column no. 1, 2181 is mention and in
which Padawa and pond is mention. That in
the question land in the crop year 1359 the
waste land and pond is mention and which
actual owner 1is Uttar Pradesh government.
That in the village Kiratpur Khatoni (NZA)

1367 fasli in the khata no. 14 the waste
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land 1is mentioned and by the then
supervisor Kanungo Kiratpur vide 1land
khasra no. 2181/1 area 3 Bigha Pucca and
2181/2 area 1 Bigha pucca and khasra no.
2181/2 area 1-1-14 Pucca the order of
taking possession of Satya Prakash son of
Krishan Dutt 1is mention. That wvillage
Kiratpur khatoni under municipal
corporation 1377 Crop to 1379 Crop on the
khatoni no. 160 the name of Satya Prakash
vide Khasra no. 2181/1 area 4 Bigha pucca,
Khasra no. 2182/2 area 1-1-14 Bigha pucca
total 2 land/field area 5-1-14 Pucca tax
Rs. 36.84 in Sirdaari in shape of original
khata holder under NZA in khatoni of the
municipal corporation have been mentioned
without order. That 1t 1s forged and
fabricated order. That thereafter suit no.
32 dated 05.09.1970 the order of paying/
deposit of the tax and received the

document of ownership land is mention 1in
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1377-1379 crop. That in the khatoni 1380-
1384 Crop on the land khata no. 110 the
name of Satya Prakash Son of Krishan Dutt
is mentioned as Gatta no., area and tax in
category 1. Thereafter by the Khata holder
on dated 28.03.1974 of the sale deed by
Firm Lallu Mal Ramesh Chand the name of
Ramesh Chandra and others are mention. That
base year 1359 fasli the question land is
mention as pond and it was also pond and
due to which no any other person has right
on the above said land and the plaintiff
have no any legal right on the above said
question land, it 1is also stated that the
above said land 1s bound under the
provision of the Zamindari abolition act
and the suit 1s also barred under section
80 of the CPC it 1s not maintailnable.
Therefore, it 1s prayed to dismiss the

present suit.
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That the defendant no.l and defendant no.?2
have also filed the additional written
statement document 149-A and has favour the

statement.

That the defendant no. 3 and defendant no.
4 have filed the written statement document
no. 62-A and also denied the facts of the
plaint and it is also stated that after the
observation of the documents it came into
the knowledge that the disputed year 1359
crop i1t is mentioned as waste and pond land
and the Uttar Pradesh government is actual
owner and which is within the boundary of
the Municipal corporation and except this
the ledger is mentioned on the land khatoni
of village Kiratpur (NZA) 1367 crop khata
no. 14, Dbut thereafter 1in the revenue
records/ document the entry of the Satya
Prakash in relation to possession, the said
entry 1s without any legal rights/ order

and it is completely forged and fabricated.
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That the said defendant no.3 and defendant
no.4 has filed the written statement 62-A
and also denied the facts of the plaint and
also stated that from the observation of
the documents it came into the knowledge
that the disputed land 1is mentioned as
waste land and pond in the crop year 1359
fasli and the Government of Uttar Pradesh
is actual owner and which 1is wunder the
boundary of the Municipal corporation and
except this 1in the khatoni of wvillage
Kiratpur (NZA) 1367 fasli khata no. 14 the
ledger 1s mentioned, Dbut thereafter 1in
relation to the mention the name and
possession of Satya Prakash the said entry
is legally forged and fabricated and due to
the forged entry the executed sale deed
dated 28.03.1971 the said plaintiff has no
any ownership and possession right with the
said land. If the seller of the plaintiff

has received any compensation than the
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plaintiff cannot take Dbenefit of 1it,
whereas on the possession of the permission
of the construction, it is mentioned that
in relation to the given of permission of
construction on any land, 1in relation to
the land no any Jjudicial order has been
passed by the defendant. If the plaintiff
has presented the forged entry document and
has received the permission of the
construction on the land than the plaintiff

will not receive the benefit of it.

That the defendant no. 5 has filed the
written statement A-86 and has also favour
the facts mentioned in the plaint and also
stated that Landlord/ Zamindar of the
Kasba Kiratpur Mahaal Chauhan Khewat no. 1,
Khasra no. 2181 and 2182 was Rajaram Bhagat
Singh son of Raja Rai Dal Chand. That the
Land Khasra no. 2181 and 2182 area Kiratpur
under the boundary of the local authority,

therefore the Zamindari have not been
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finished from act no. 1 of year 1951 and ZA
Act 1 year 1951 does not applied on the
above said land. That the area situated
under local authority/ bodies of the
zamindari finished vide act no. 8 years
1957 have been made and for finished the
end of the Zamindari of Kiratpur urban area
the government has issued the notification
on dated 01.07.1963 and under section 8
the above said nos. have been declared as
agriculture land by boundary officer. That
it is also stated that on the disputed land
the urban Zamindari Satya Prakash son of
Krishan Dutt were 1in possession as a
capacity of Sirdaar and on dated 18.09.
1970 Satya Prakash has paid the 20 time
extra payment and had received the landlord
rights in the disputed property. That in
the year 1968 the land Khasra no. 2181 area
0-7-0 and 2182 area 0-4-10 the land had

acquired by the state government for the
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purpose of road and which compensation was
paid by the state government to the Satya
Prakash Sharma and treat as landlord of the
said land. That Satya Prakash son of
Krishan Dutt Sharma had sale the remaining
land area which was not acquired by the
government, the said Satya Prakash had sold
the said land on dated 28.03.1974 through
sale deed to firm Lallu Mal Ramesh Chand
through its partner Shri Ramesh Chandra and
Suresh Chandra son of Shri Lala Lallu Mal
and Rakesh Kumar son of Shri Vashesh Chand
and Smt. Chandra Wati wife of lala Lallu
Mal and like this the said plaintiffs and
defendant no. 5 1s 1n ownership and 1in
possession of the above said land. That at
spot there is no any pond on the above said
land at present and the said land khasra
nos. was 1in ownership of the state
government, that the defendant no. 3 has

given the notice without any right,
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therefore it is prayed to please allow the

present plaint filed by the plaintiff.

7 That against the written statement given by
defendants No. 1 and 2, rejoinder document
no. 53-A has Dbeen presented and the
statements made in the plaint have been
supported. It 1s stated that it is clear
from the statement in paragraph 25 of the
written stamen that Khasra No. 2181 was
never recorded in the revenue records as
the property of the government or the
defendants or the Municipality or the
Village Council, but 1t was a private
property and the Khewat was recorded in
personal names. The entry/mutation of 1359
Fasli does not prove that the Uttar Pradesh
Government was the owner of Khasra No.
2181. Kiratpur was declared a town from
the said date as per the Gazette
Notification No. 384 A dated 17 April 1865

and as per U.P. Act No. 20 of 1865 and
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thereafter U.P. Town Area Act 1914 and U.P.
Municipality Act 1916, the town area was
gradually established as Municipal
corporation area and since the Khasra
number 2181 1in question 1is under the
Municipal corporation area Kiratpur, no
provisions of Uttar Pradesh Act 1 of 1991
are applicable to the present case. The
entry of Satyaprakash's name is not a fake
entry. In 1359 Fasli, the category 14-3
Barren (2) has been shown, which is wrong.
In reality, this land is category 1 and 2
land, as per paragraph no. 124 of chapter

8 of the Land Record Manual.

Similarly, against the written statement
filed by defendant no. 3 and 4, the written
statement has been refuted by filing
rejoinder document no. 66-A and it has been
stated that the disputed property was not
recorded as barren land and pond in 1359

Fasli, nor was 1t recorded as pond or
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barren in category 6 or category.
Admittedly, the above-mentioned land has
been in NZA area, due to which no provision
of Uttar Pradesh Zamindari Abolition Act
1950 is applicable. It has also been stated
that there is no entry of Khasra number
2181 and 2182/2 in the register of owners
of Municipal council Kiratpur and 1in the
revenue records also, no land in category
6 1s non-agricultural 1land or submerged
land except the land acquired in road
pucca. Which means that 1in the Khasra
number 1in question, except the portion
acquired in the road, the remaining land
has never been submerged land. Due to the
legal possession of late Satyaprakash on
the Khasra number in question, the revenue
officers and employees of defendant no.1l
duly registered the name on the number in
question on 18.06.1961 and in the capacity

of Sirdar, late Satyaprakash was given
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compensation for road acquisition. Late
Satyaprakash sold property from Khasra no.
2182/3 to Md. Ismail and from the same
Khasra no. to A. Wahid and out of this
Khasra No. was also sold to Mohd. Ali. The
names of these three buyers were also
entered in the revenue records respectively
and they are still in possession, whereas
all three agreements are prior to the
agreement made to the firm Lallu mal Ramesh

Chandra.

That by the rejoinder document no. 149-A
has been refuted by written statement 163-
C and the prayed to decree the prayer of

the plaintiff.

On the basis of the pleadings of both the
parties, the following issues were framed

by the court.

1. Whether the plaintiffs and defendant

no. 5 the owners and occupants of the
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disputed property, whose full details
are given in Table-A at the end of the

plaint?

2. Whether the defendants no. 1 to 4 want
to forcefully evict the plaintiffs
from the disputed land in an illegal
manner without following the legal

procedure?

3. Whether the plaintiffs claim
undervalued and the court fees paid

insufficient?

4. Whether the plaintiffs barred by the
provisions of Section 331 of the

Zamindari Abolition Act?

5. Whether the plaintiffs barred by Order

07 Rule 11 CPC?

6. What relief are the plaintiffs

entitled to?

That document no. 9-C/1 to 9-C/3 to 10-A/1

to 10-A/4 Verified copy of the sale deed
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Agreement executed by Shri Satya Prakash
Sharma in favour of the firm Lallu Mal
Ramesh Chandra and partners Ramesh Chandra,
Suresh Chandra, Rakesh Kumar and and
Chandravati dated 28-03-1974, Khatauni
1419 crop year 1424 document no. 11-G,
Khasra crop year 1420 document no. 12-G,
Khatauni crop year 1380-84 13-G/1, Khatauni
year 1377-79 document no. 13-G/2, copy form
sample section L.A. Act (land occupation)
Village Kiratpur, Pargana Kiratpur date of
order 20.6.70 document no. 13-G/3, copy
form A statement 13-G/ 4. Copy of site plan
of Chaktraasi wvillage Kiratpur Pargana
Kiratpur 14-C, map 15-C, receipt issued by
Municipal Corporation document no.16-C/1
till 16-C/9 and receipt document no.17-C/1
till 17-C/4, permission issued by Executive
Officer Municipal Council Kiratpur
regarding construction shop dated 17-06-

2005 document no. 18-C/1 and attached site
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plan document no. 18-C/2, permission issued
by Municipal Council document no. 19-C/1
till 19-C/2. Notice 20-C/1 issued by the
office of Municipal corporation Kiratpur,
Bijnor, Letter sent by the office of
Tehsildar Najibabad, Executive Officer,
document No. 20-C/2, Notice 21-C/1 till 21-
C/2 and List 68-C to Copy of Bag of Khatauni
1380-1382 Crop document No. 69-C, Copy
Khatauni Crop 1391-1400 document No. 70-C,
Khatauni Crop 1401-1406 document No. 71-C,
Copy mutation/ Intekal Register House Tax
Assessment document No.72-C, Receipt 73-C,
Copy mutation / Intekal Register House Tax
Assessment document No. 74-C, Receilipt 75-
C, Copy of mutation / Intekal Register
House Tax Assessment Paper No. 76-C,
Receipt 77-C, Copy Intekhab Register House
Tax Assessment Paper No. 78-C, Receipt 79-
C, Verified copy of Sale Deed Agreement

Satyaprakash executed in favour of Mohd.
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Ismail dated 13-10-19971 document No.80-
C/1 to 80-C/4, Verified copy of Sale Deed
Agreement Satyaprakash 1in favour of A.
Wahid dated 20-10-1970 81-C/1 to 81-C/3,
Verified copy of Sale Deed Agreement
Satyaprakash in favour of Mohd. Ali Dated
20-10-1970, document no. 82-C/1 to 82-C/3

have been filed.

That on behalf of defendant no. 5 have
filed list no. 104-C copy of Chart size
sheet 40, document no.105-C, Khatauni crop
year 1359 document no.106-C, copy of
Khatauni 1359 crop year 107-C, copy of Site

plan Kiratpur 108-C have been filed.

That on behalf of defendant no. 1 and 2,
photocopy of Fard Khasra crop year 1337
from list 39-C, document no. 40-C/1 to 40-
C/2 have been filed. Photocopy of memo/fard
Khatauni crop year 1359 document no. 41-C,
copy of Khasra 1359 crop year 42-C, copy of

Khatauni year 1367 Fasli document no.43-C,
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photocopy of 1389-1392 crop year (Khewat
number-1) document no. 44-C/1 till 44-C/2,
photocopy of Fard Khatauni vyear 1377-79
document number 45-C, photocopy of Khatauni
year 1380-1384 46-C. Khatauni crop year
1419-1424 photocopy of document number 47-
C and 1list of proof 152-C to notice
document number 153-C, Khasra paper number

154-C and Khatauni 155-C have been filed.

No documentary evidence has been presented

by defendant no. 3 and 4.

That Ramesh Chand Goyal has been examined
as PW-1 in oral evidence on behalf of the

plaintiff.

Suresh Chandra has been examined as DW-1 by

the defendant.

That the Babu Ram Tax Collector on behalf
of defendant no.4. No other evidence has

been presented by the parties.
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19.
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The report of the commission along with map
document no. 28-G and 29-G is filed in the

file.

I have heard the arguments of the learned
advocates of both the parties and have

thoroughly examined the file.

In the context of oral and documentary
evidence available on the file, the issues
framed by the court are being considered

issued by issues.

CONCLUSION

DISPOSAL OF ISSUE NO.1.

21.

22.

Issue number 1 has been framed in such a
way that whether the plaintiffs and
defendant no.5 are the owners and occupants
of the disputed property whose full details
are given 1in Table-A at the end of the

plaint?

The onus / burden of proving the above

mentioned issue lies on the plaintiffs and
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defendant no. 5. It has been alleged by
the plaintiffs that the said land Khasra
No. 2181/1 and 2181/2 area 3 Bigha 8 Biswe
Pucca and Khasra No. 2182/2 area 7 Biswe 9
Biswansi Pucca, total area 3 Bigha 15 Biswe
9 Biswansi Pucca situated 1in village
Kiratpur town and Pargana Kiratpur, Tehsil
Najibabad District Bijnor, plaintiffs and
defendant number 5 and late Smt.
Chandravati wife of late Shri Lallu Mal as
partnership firm Lallumal Ramesh Chand
Kiratpur, the owner and occupant have been
the owner since the registered sale deed
dated 28-03-1974 and the name of the
plaintiffs and defendant number-5 has been
entered 1n the revenue records on the above
mentioned Khasra number. In support of his
statement, the plaintiff filed document
number 10-G/2 from list 9-G/1 to 9-G/3, on
perusal of which it is known that the sale

deed of the land in question situated in
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village Kiratpur, pargana Kiratpur within
the limits of Municipal corporation
Kiratpur was executed by Satyaprakash on
22-01-1974 after the permission of the
District Magistrate Bijnor for sale by
himself being the owner and occupant, and
executed 1in favour of the firm Lallumal
Ramesh Chand Kiratpur, Najibabad, District
Bijnor whose partners are Ramesh Chand and
Suresh Chand sons of Lallu Mél and Rakesh
Kumar and Mrs. Chandravati on 28-03-1974.
According to document number 11-G of Fasli
year 1419-1424, the name of the plaintiffs
is registered in category 1-A in respect of

the Khasra numbers in question.

That 1t has been alleged by the plaintiff
in the plaint that the above Khasra number
was occupied by Satyaprakash Sharma as
Sirdar and Satyaprakash Sharma acquired the
rights of the 1landholder 1in the above

Khasra number by paying 20 times the tax on
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18.09.1970, which was entered 1in the
Khatauni of the crop year 1377-1379. From
the observation of the document number
13/2-G filed by the plaintiff, copy of
Khatauni village Kiratpur Pargana Kiratpur
Najibabad district Bijnor of the crop year
1377-1379, it is evident that in the said
Khatauni, the land which is mentioned to be
in the rights of Sirdars 1is mentioned 1in
category 2. In the same Khatauni, 1in
account number 160, Satyaprakash son of
Krishna Dutta, Khasra number 2181/ 1 and 2
and 2182/2, total area 5-1-14 Dbigha
Najibabad, as per the order passed in case
number 32/ 15-9-1970, an entry has been
made that Satyaprakash has deposited the
tax / rent of his account of Rs.36.84 and
obtained the right of revenue of land
ownership. According to the first column of
the same Khatauni, on Khata no. 160, the

Land Authority Officer has registered the
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road PWD by cancelling the name of
Satyaprakash from 11 Biswa 10 Biswansi in
Khasra number 2181 and 2182 on case number
13/ 24-01-1972. From the observation of
document no. 13-G/3 and 13-G/4, it is known
that in the case number 15 (T) section L.A.
Act, by the court L.A.O. Najibabad, Village
Kiratpur Pargana Kiratpur, 11 Biswa 10
Biswansi land was acquired by the Land
Authority on 20-06-1970, considering Satya
Prakash son of Krishna Dutt as the owner.
Thus, from the perusal of the above
documents, 1t 1s known that Satyaprakash
Sharma was 1in possession of the above
mentioned Khasra numbers as Sirdar and he
had obtained the sanad land ownership
rights after paying 20 times the rent.
Satyaprakash executed a deed in favour of
the plaintiffs on 28-03-1974 from the
remaining part of the said numbers which

was left after the acquisition of the road.
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That it has been stated by the defendants
number 1 and 2 that the name of Raja Rai
Bharat Singh son of Raja Rai Dalchand
resident of Sahanpur is mentioned in the
records of Khewat number 103 and Mahal
Chauhanan Khewat number 1 is mentioned in
column number 5 of Khasra number 1347
Fasli, in column number 1 of which Khasra
number 2181 is mentioned, in which Padawa
and pond are mentioned. It has also been
stated that the land in question 1is
recorded as barren and pond 1in the vyear
1359 Fasli and its real owner is the Uttar
Pradesh government. Similarly, it has also
been stated by defendant number 3 and 4
that the disputed land 1is recorded as
barren and pond in the year 1359 Fasli and
its real owner 1is the Uttar Pradesh
government and which is within the limits
of the Municipality. The opposite

plaintiffs and defendant no. 5 state that



25.

26.

583

the entry of 1359 Fasli does not at all
prove that the Khasra in question was the
land of ©Uttar Pradesh Government, the
Khasra number in question was not recorded
as barren land or pond, nor was it a

category of the pond or barren.

That on the basis of the above pleadings,
the court has to see whether the pond
recorded 1in paper no. 41-G filed by the
defendants in Fasli vyear 1359 1is the
property of Uttar Pradesh Government or

not?

In relation to the above, it has been
alleged by the plaintiff in paragraph no.
6 of Rejoinder document no.53-A that
according to the Gazette notification
number 384-A of 17 April 1865, Kiratpur was
a part of U.P. According to Act No. 20 of
1865, the town area was declared from the
said date and thereafter wunder Uttar

Pradesh Town Area Act 1914 and U.P.
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Municipal Act 1916, the town area has been
established as the area of the Municipality
and since the Khasra No. 2181 in question
falls wunder the Municipality area of

Kiratpur, no provisions of Uttar Pradesh
Act No.l of 1951 are applicable on it in
the present case. The photocopy of the
above-mentioned gazette was submitted by
the plaintiff for perusal. According to the
Gazette Notification No. 384A of 17 April
1865 published in the Government Gazette
North Western Provinces, Allahabad, April,
26, 1865 (No. XVII) (It is hereby notified
that the provisions of Act XX of 1856 will
from this day, be introduced into the Towns
of the Bijnour District marginally noted.)
Kiratpur area is mentioned in the margin of
the above notification. Document number 40-
G/1 and 41-G have been filed by the
defendant, according to which in 1337 Fasli

also the town Kiratpur Pargana Kiratpur is
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mentioned. That the document filed by
defendant number 5, from the perusal of the
true copy of document number 106-G Khatauni
Fasli year 1359, it is known that Town is
mentioned before the document no. 2181/1
and 2. Apart from this, the defendant
himself has stated in his written statement
that the Khatauni of 1367 Fasli 1is
registered in N.Z.A. and the Khatauni of
village Kiratpur of 1367 Fasli is said to
be within the area of Municipal
corporation. From the above documents, it
is clear that the Khasra number in question
is within the town and then the town area
and Municipal corporation area. Uttar
Pradesh Zamindari Abolition Act shall be
applicable in the State except those areas
which on 07th July, 1949, were included in
a Municipality under the provisions of
United Province Municipality Act, 1916 or

in a notified area or in a cantonment under
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Cantonment Act, 1924 or in town area under
United Province Town Area Act, 1914." Thus,
on the basis of the forms and pleadings
filed by both the parties, it is accepted
that the Khasra numbers in question were
under Kiratpur and are recorded as N.Z.A.
in the Khatauni. In such a situation, the
provisions of Uttar Pradesh Zamindari
Abolition and Land Reforms Act-1950 are not
applicable in the present case. According
to Section-1 (2) of 1950, "Its extension 1is

limited to the entire answer

Uttar Pradesh Urban Areas Z.A. and Land
Reforms Act 1956 According to Section 1
(2B) of the Act, "It shall extend to the
areas which-in the case of the rest of
Uttar Pradesh, were, on the 7th day of
July, 1949, included in a municipality, or
a notified area under the provisions of the
U.P. municipalities Act, 1916, Or in a

cantonment under the provisions of the
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cantonment Act, 1924 or a town area under

the provisions of the U.P. Town Areas Act,
1914"
According to Section 1(3) "It shall come

into force at least at once except in the
areas mentioned in the schedule where it
shall come 1into force on such date and
subject to such exceptions or modifications
not affecting the substance as the State
Government may by notification publish in
the official Gazette appoint in this behalf
and different dates may be appointed and
different exceptions or modifications made

for different areas"

That under the section 2(1) explained as

agricultural area.

Revenue department, notification no.
2653/1-A 168-60 dated 20, 1963, U.P.
Gazette Part I, published on dated

29.06.1963 1217 according to it "In
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exercise of the powers under section 8 of
the U.P. Urban Areas Zamindari Abolition
and Land Reforms Act. 1956 (U.P. Act No. IX
of 1957), the Governor of Uttar Pradosh is
pleased to declare that as from the first
day of July, 1963, all agricultural areas
in the following Urban areas of the State,
which have been so demarcated under section
5 of the aforsaid Act, shall wvest in the
State of Uttar Pradesh, and as from the
beginning of that date, all such
agricultural areas stand transferred to,
and vest, except as provided in the said
Act, in the State free from all
encumbrances" and on the serail no.31 the

Kiratpur notified area 1s mention.

Like this by the Uttar Pradesh government
under the areas comes within the local
authorities for abolition of zamindari,
U.P. Act no. 9 vyear 1957 have Dbeen

established. That under section 18 of the
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above said act the said persons were in
possession of the question property. He was
established as a Sirdar. The plaintiff has
submitted 1964 ALJ page-14 Har Saran Das
versus Kale in support of its argument and
stated that according to section-18 (2) (b)
of the U.P. Urban Area Zamindari Abolition
Act, 1956, those who had acquired Sirdari
rights could not be evicted from the
property in question. Thus, as far as the
defendant's statement is that the year is
the Khatauni of 1359 Fasli, it has become
clear from the above discussion that the
provisions of the U.P. ZA Act, 1950 do not
apply to the Khasra numbers in question.
Therefore, in such a situation, the year is
not Fasli 1359. According to the U.P. Urban
Area ZA Act, notification for the town of
Kiratpur was 1issued on 01 July, 1963 and
Kiratpur was declared agricultural land

under section-8.
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The defendants have filed document number
41-G/1 to 41-G/2 from 1list 39-G' 1in
relation to their argument that the Khasra
no. 1359 in question is recorded as a pond
in Fasli and hence the Uttar Pradesh
government 1s 1its actual owner. Although
the said documents are photocopies, but
from the perusal of the said Khatauni it 1is
evident that in column no. 5 of Khasra
number-2181 recorded on Fasli year 1337
town Kiratpur, Pargana Kiratpur, Mahal
Chauhanan Khevat number 1 is mentioned and
the name of Raja Rai Bharat Singh son of
Raja Raili Dalchand i1s mentioned in the said
record. Thus, 1t 1s evident from the
documents filed by the defendant himself
that in the Fasli year 1337, the name of
Uttar Pradesh Government or Municipal
Corporation is not recorded in the revenue
records on the Khasra no.2181 in question,

but the said property was the personal
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property of Raja Rai and Khewat was
registered in his name. The Khasra no. in
question is recorded as barren and pond,
but the property of Uttar Pradesh
Government it is not entered anywhere. It
has been proved from the above discussion
that the Fasli year 1359 is not the year in
the present case, the provisions of
U.P.Z.A. are not applicable on the property
in question. It has also become clear from
the above discussion that the Government
had issued a notification on 01.07.1963 for
the abolition of Zamindari 1in the urban
area of Kiratpur town, Uttar Pradesh, where
the property in question is located. It is
clear from the document number 43-G filed
by the defendant that before the said
notification was issued, the name of
Satyaprakash was already registered as the
occupant on 18-06-1961. Thus, even if it is

assumed for the sake of argument that the
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land in question is registered as a pond in
the Fasli vyear 1359, even then the
defendants will not get any benefit from
it. In the Kiratpur area 1in question,
before the notification dated 01 July 1963
was 1ssued, the name of Satyaprakash was
registered in respect of the number in
question. It has also been clearly stated
by the plaintiffs and defendant no.5 that
the 1land in question has neither Dbeen
recorded as barren land nor as pond or
barren land, nor has category-6 and 9 been
recorded as pond or barren and there is no
entry of the Khasra number 1n question 1in
the ownership register of Municipal council
Kiratpur. In the revenue records also, no
non-agricultural land or submerged land in
category 6 1is missing except the land
acquired in road pucca. From the
observation of paper number 14-G and 15-G

filed by the plaintiff, it is known that on
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Khasra number-2181 and 2182, no sign of
pond is marked as per the traditional signs
in Uttar Pradesh Jot Consolidation Rules,
1954. From the observation of document
number 70-G, crop year 1391-1400, Kiratpur,
Tehsil Najibabad, District Bijnor, it 1is
known that under category-6, submerged land
is mentioned as missing under non-
agricultural land. Similarly, in document
no.71-G, copy bag of Khatauni, crop year
1401-1406, under category 6, submerged land
is missing and there is entry of the pucca
road. From the said documents 1t 1is clear
that on the said Khasra number on the Arazi
in question, except the part acquired for
the road, the rest of the part 1is not
submerged land. From the observation of
document number 14-C map it 1is known that
in Khasra numbers 2181 and 2182 the land
acquired for the road is shown in red ink.

According to Khatauni also there 1s no
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entry of the pond. Therefore, in such a
situation the statement of the defendant
that there is a pond on the Khasra number
in question and it is the land of Uttar

Pradesh government is not acceptable.

That from the observation of document no.
43-C filed by the defendant for Fasli year
1367 1t is known that on dated 18.06.1961
it 1s recorded that Satyaprakash 1is 1in
possession of Khasra numbers 2181/1 and
2181/2. Although the said documents are
photocopies, but it has been accepted by
the defendants no.l and 2 in paragraph 27
that the order for registering the
possession of Satyaprakash son Krishna Dutt
resident of village Kirat Pur on Khasra
number 2181/1 area 3 bigha pucca and Khasra
number 2181/2 area 1-1-14 bigha pucca of
village Kiratpur in the crop year 1367 was
given by the supervisor kanungo. According

to the true copy of document number 13-G/2
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of crop vyear 1377-1379 filed Dby the
plaintiff, according to case number 32
dated 15-09-1970, it 1s mentioned that
Satyaprakash got the sanad of Landlord /
Bhumi Dhari rights by paying the rent/tax
of Rs.36.84/- of his account. The said
entry has been accepted by the defendants
number 1 and 2 themselves 1in paragraph 28
of the reply. DW-1 has admitted in his
cross—-examination that in the Khatauni of
the year 1370-79 Fasli, category-2 which is
in the rights of Sirdars, Satya Prakash son
of Krishna Dutt 1s recorded as Sirdar 1in
Column No.Z2. The previous Fasli of 1371 1is
recorded in Column No.3 of the same
Khatauni. It is also admitted that the name
of Satya Prakash. The term Sirdar has been
in exlstence since before 1371 Fasli and
Satyaprakash obtained the rights of Sirdar
as a land holder by paying 20 times the tax

/ rent and obtained a land holder sanad.
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Satya Prakash was given the rights of
Sirdar by the Uttar Pradesh government."
Thus the defendant himself has supported
the plaintiff's statements in his evidence.
Similarly, in paper number 13-G/1 copy of
Khatauni crop vyear 1380-1384 Kiratpur,
Najibabad, district Bijnor, category 1 land
which is in the rights of landholders, in
account number-110, the name of
Satyaprakash son of Krishna Dutt is
mentioned 1in respect of the number in
question and according to the order dated
31.05.1977 in column no. 7, the name of
Satya Prakash son of Krishna Dutt has been
cancelled from Khata no. 110 and the name
of the firm Lallu Mal Ramesh Chand Kiratpur
Najibabad district Bijnor whose partners
are Shri Ramesh Chand and Suresh Chandra
son of Shri Lallu Mal and Rakesh Kumar and
Smt. Chandravati has been registered. The

said entry has also been accepted by the
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defendant in paragraph 29 of the reply.
Thus, the defendant has filed a Khatauni
(N.Z.A.) crop year 1367. The order of
Satyaprakash's possession, Satyaprakash's
name as Sirdar in Fasli year 1377-1379 and
the order of obtaining Sanad Bhumidhari
rights by paying rent in the order dated
05.09.1970 have been accepted. Satvya
Prakash 1i1s also accepted to be a Khatedar
as Category-1 in Khatauni No.110 of Fasli
year 1380-1384. Defendants No.l to 4 have
not denied anything in the plaint regarding
the boundary of the Arazi in gquestion. The
report of the commission along with site
plan document no. 29-G confirms the

boundary of the property in question.

That with regard to the above said letters,
it has been alleged only by defendant No.l
to 4 that the said entry is fake, which was
recorded without any order. It is

noteworthy in this regard that the revenue
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records are maintained by the revenue
department, the entry of mutation in the
records can be rebutted. The defendants
have not presented any document or any
evidence 1in support of their statement
which proves that the said entry is fake.
All the documents filed by them are
photocopies. That the document number 43-C
has been filed by them themselves in which
Satyaprakash's possession is recorded. 1In
cross—-examination, DW-1 has only stated
that in the Khatauni of the 1377-1379 crop
year, he declared the name of Satyaprakash
as fake because the name is not recorded in
the previous Khatauni, but the said witness
himself admitted in paper number 115-A/9
that "It is correct to say that according
to Para-10A of the Land Lord Manual, the
Supervisor Kanungo has the right to
register possession. It is clear from the

entry in 43-G that according to Para-10A,
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the name of Satyaprakash was registered by
the Supervisor Kanungo. The said entry has
not been challenged by the government
anywhere till date. According to the
record, 1t 1is true that by depositing 20
times the tax/rent, Bhumidhari rights were
obtained.”" Thus, it 1s clear from the
evidence of the said witness that the order
to register possession has been made as per
the rules. Apart from this, no objection
has been raised anywhere on the said entry
by them nor any challenge has been given.
Which has been accepted by the defendant

himself in his evidence.

That in relation to the possession, 1t has
been alleged Dby the plaintiffs and
defendant no. 5 that in the above Khasra
number, the plaintiffs have a total of 17
shops and defendant no. 5 has a total of 21
shops, bank building and residence of

defendant no.5 and all the shops are
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occupied by tenants. Defendant no.1 and 2 have not specifically
denied the said statement and, nor has any objection been raised
against his statement. In support of his statement, the plaintiff has
filed, from List 9-Ga, paper no. 16/1-Ga to paper no. 16/9-Ga, the
original receipts issued by the Municipal Council for payment of
house tax, on which the name of Rameshchandra son of Lallumal
is recorded as the payer. Similarly, from the perusal of paper no.
17/2-Ga to paper no. 17/4-Ga, being the receipts issued by the
Municipal Council, Kiratpur, it is evident that the name of Shri
Sureshchand son of Lallumal is recorded as the payer. From the
perusal of paper no. 72-Ga, it is evident that in the copy of the
extract register of house tax assessment list for the years 1976-77
to 1980-81, in respect of property nos. 40 and 36 situated at
Kiratpur, Mohalla Hasanpura, District Bijnor, the owner is
recorded as M /s Lallumal Rameshchand. Similarly, paper no. 74-
Ga, receipt 75-Ga, paper no. 76-Ga along with receipt 77-Ga,
paper no. 78-Ga along with receipt 79-Ga also bear the name of
Rameshchand son of Lallumal on the property in the house tax
assessment copy of the extract register, and from the said
documents it is evident that the plaintiff is in possession of the
property in question. In oral evidence, P.W.-1 has supported the
statements made in the plaint. In cross-examination regarding
possession, P.W.-1 has stated that after the sale deed, the
purchasers took possession of the disputed numbers.
Construction was raised on the disputed land by Lallumal
Rameshchand; shops were constructed which can be used. These
include tenants and Oriental Bank as well; Rakesh has a

residential house on the upper floor. Thus, from the oral evidence
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of the plaintiff, it is clear that the plaintiffs are in possession over
the land in question. D.W.-1, in paper no. 115/7-Ka, has admitted
that on the disputed land, shops of all the partners of the firm
Lallumal Rameshchand are constructed, a bank building is
constructed, walls are constructed and boundary lines are
demarcated. Further, in paper no. 115/10-Ka, D.W.-1 has stated
that presently the plaintiffs are in possession of the disputed land.
The houses and shops are constructed by the plaintiffs and the
bank building is also constructed by the plaintiffs. Thus, the
defendant has also admitted in his evidence that the plaintiffs are
in possession of the property in question. Therefore, on the basis
of the above discussion, it is proved that the plaintiffs purchased
the aforesaid khasra numbers through a sale deed dated 28-03-
1974 from Satyaprakash son of Krishnadutt. Thereafter, the
names of the plaintiffs were entered in the revenue records. It has
also been proved that the possession of Satyaprakash dated 18-
06-1961 was recorded in the revenue records. In Fasli year 1367,
after depositing 20 times the rent as a Sirdar, Satyaprakash
acquired Bhumidhar rights. After acquiring Bhumidhar rights, on
20-06-1970, the Land Acquisition Officer, treating Satyaprakash
as the owner, acquired 11 biswa 10 biswansi land from the khasra
numbers in question, and thereafter Satyaprakash executed a sale
deed dated 28-03-1974 in favour of the plaintiffs and defendant
no. S5 for the remaining part of the said numbers which was left

after road acquisition.

36- Thus, from the above discussion and evidence, it is proved that

the plaintiffs and defendant no. 5 are the owners and are in
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possession of the land in question. Hence, Issue No. 01 is decided

in favour of the plaintiffs in the affirmative.

Disposal of Issue No. 02

37- Issue No. 02 has been framed as follows:

Whether defendant nos. 1 to 4 want to forcibly dispossess the
plaintiffs from the suit land in an illegal manner without adopting

due process of law?

38- In this regard, the contention of the plaintiffs is that the notice
dated 30-08-2013 issued by defendant no. 3 is illegal,
unauthorized, arbitrary and vague, and prior to issuance of the
said notice, defendants nos. 3 and 4 did not provide any
opportunity of hearing or opportunity to present their case either
to the plaintiffs or to defendant no. 5; nor prior to the letter dated
30-07-2013 written by defendant no. 2 to defendants nos. 3 and 4
was any opportunity of hearing or opportunity to present their case
given to the plaintiffs and defendant no. 5, and the notice and
threat to remove possession of the plaintiffs and defendant no. 5
by the defendants is completely one-sided and a null action. On
the contrary, it was stated by the defendants that the plaintiffs had
taken possession over Gata No. 2181 pond land, and notice was
issued to the plaintiffs for removal of such encroachment. From
the perusal of papers no. 20-Ga/1, 20-Ga/2, paper no. 21/1-Ga
and 21/2-Ga, it is evident that the Municipal Council, Kiratpur,
District Bijnor, after obtaining legal opinion from the District
Government Advocate (Revenue), Bijnor, issued notice dated 13-
08-2013 to the plaintiffs for removal of encroachment from Gata

No. 2181 pond land. However, so far as the contention of the
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plaintiff that the defendants nos. 1 to 4 attempted to illegally
dispossess the plaintiffs from the suit land is concerned, from the
disposal of Issue No. 01 it has already been proved that the
plaintiffs purchased the aforesaid khasra numbers through sale
deed dated 28-03-1974 from Satyaprakash son of Krishnadutt and
thereafter the names of the plaintiffs were entered in the revenue
records. Hence, in such circumstances, Issue No. 02 is decided

accordingly.
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DISPOSAL OF ISSUE NO. 3

39.

40.

Issue no.3 1s regarding the dispute of

assessment and the court fee paid.

That the above issue has been disposed of
by the court on 09-12-2013 in the
negatively, which will be a part of this
decision. There is no need to dispose 1t

again.

DISPOSAL OF ISSUE NO. 4.

41.

42 .

Dispute number-04 is framed in such a way
that whether the claim of the plaintiffs 1is
barred by the provisions of Section-331 of

the Zamindari Abolition Act?

The onus / burden of proving the above
issues 1s on the defendants. The defendants
mentioned 1in paragraph 33 of the written
statement that the suit of the plaintiff is

barred by the provisions of the Zamindari
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Abolition Act. On the contrary, the
plaintiffs state that there is no dispute
of ownership of the plaintiffs 1in the
present case, because the plaintiffs are
recorded tenure holders and have been the
owner and occupant of the disputed land for
39 consecutive years through a wvalid deed
as transferable land holder. The claim of
the plaintiffs is not at all barred by the
provisions of Section 331 of the Abolition
of Zamindari Act. In the settlement of the
issue no. 1, it has become clear that the
property 1in gquestion 1s under N.Z.A. In
such a situation, the provisions of the
U.P. Zamindari Abolition Act are not
applicable. Therefore, the Issue no. 4 1is

decided negatively.

That the issue no. 5 is framed as whether
the claim 1is barred by Order 07 Rule 11

CpC?
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That the burden of proving this issue is on
the defendants. The defendants have stated
in this regard that the plaintiffs have no
reason to file a suit against the
defendants. Against the said statement
of the defendants, the plaintiffs have
stated that they were given notice by
Municipal corporation, Kiratpur to
vacate the possession of Khata No.2181
by the defendants. From the perusal of
the notice dated 13.08.2013, Document
no.20/1-G and 21/1-G, it is evident that
the said notice was given by defendant
no.4 to the plaintiffs in which Khata
no.2181 was declared as pond land and in
addition, the plaintiffs were directed
to be removed from the said plot. Since,
it has been proved by the settlement of
Issue no.l that the plaintiffs and

defendant no.b are the owners and
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occupants of the plot in question. Thus,
the plaintiff is found to have a cause
of action. Accordingly, Issue no. 5 1is
decided negatively 1in favour of the

plaintiff.

DISPOSAL OF ISSUE NO. 6.

45. That the 1issue no. 6 1is related to
relief. It 1s clear from the above
discussion and evidence availlable on the
file that the plaintiffs are the owners
and occupants of the plot in
question. Accordingly, the case 1issue

no. 6 1s decided.

Sult 1is able for stay.

ORDER

The suit is decreed. Defendants No. 1 and
4 are forever prohibited from causing any
disturbance in the ownership and possession of

plaintiffs and defendant No. 5 1in the land
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Khasra No. 2181/1 and 2 area ad- measuring 3
Bigha 8 Biswansi Pucca and Khasra No.2182/2
measuring 7 Biswe 9 Biswansi Pucca, total area
3 Bigha 15 Biswe 9 Biswansi Pucca, details of
which are given in Table-A, situated in village
Kiratpur town and pargana Kiratpur, tehsil
Najibabad, district Bijnor, or from demolishing
the shops, houses etc. of plaintiffs and

defendant No. 5.

In view of the facts and circumstances of
the <case, the parties will bear their own

litigation expenses.
The file will be consigned to record room.
Dated: 09-12-2015

sd/-
(Aparna Pandey)
Civil Judge, Senior Division,

Bijnor

This decision 1is announced today 1in open

court signed and dated by me.
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Date: 09-12-2015

sd/-
(Aparna Pandey)
Civil Judge, Senior Division,

Bijnor
-
True Translated Copy
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In the C f District J ijnor.
Present:Subhash Chand,HJS
Civil appeal no. 14/2018

I-Nagar Palika Parishad Kiratpur through Chairman, Nagatr Palika

Parishad Kiratpur Pargana Kiratpur, Tehsil Najibabad District Bijnor.
- Executive Officer Nagatr Palika Parishad Kiratpur, Pargana Kiratpur,
Tehsil Najibabad District Bij jnor.
--Appellants-defendants
Vs.
1-Ramesh Chand Goel s/o Lallu Mal r/o Mohalla Malhaja‘man, Ki. stpur _
presently r/a through Dr. Sandeep Goel , S.D.Puram, Kiratpur road,
Bijnor District Bijnor. ‘
2/1- Akshay Goel s/o Suresh Chand Goel r/o Civil Lines-2, Bijnor
District Bijnor.
2/2- Deepti Jindal d/o Late Suresh Chand Goel, w/o Deepak Jindal r/o
Buland Shahar , District Buland Shahar.
3-Rakesh Kumar Goel s/c Bashesh Chand Goel r/o Mohalla Mahajanan,
presently r/o mohalla Hasanpura , Kiratpur, Tehsil Najibabad District
Bijnor. : :
4- State of U.P. through Collector , Bijnor.
5- Tehseeldar Najibabad, District Bijnor.
---Respondents-plaintiffs
J nt
This civil appeal is preferred on behalf of Municipal Board
Kiratpur, and another against Ramesh Chand and others against the
judgment and decree dated dated 9-12-2015 in 0.S. No. 5%’2013
Ramesh Chand Goel vs. State of U.P. and others, whereby the learned
Civil Judge (SD) Bijnor decreed the suit of the plaintiffs, “\\%

s\
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The brief facts leading to this civil appeal are that the f_intiffs

Ramesh Chand and Suresh Chand Goel filed civil suit against the State
of U.P. and others for permanent prohibitory injunction.
The brief facts of O.S. No. 586/2013 are that land of

Khasra no. 2181/1 and 2 area 3 Bigha, 8 Biswa Pukhta and land of

Khasra no. 2182 /2 area 7 Biswa and 9 Biswansi total area 3 Bigha, 15
Biswa and 9 Bishwansi Pukhta situate in village Kiratpur Pﬂargana
Kiratpur Tehsil Najibabad District Bij.nor is Bhumidharinland of
plaintiffs and defendant no. 5, who are partner of Firm Lallumal Ramesh
Chand , Kiratpur vide sale deed dated 28-3-1974. Smt. Chandrawat ,
p'arm-er of Firm Lallumal Ramesh (;,hand had died on 9 May 1989. On
the basis of sale deed ,entries in revenue record remained m the name
of partners of the Firm. Thé initial owner of the land was Satay Prakash

Sharma s/o Krishan Durtt Sharma. Satay Prakash Sharma originally was

Sirdar of Khasra no. Khésra no. 2181/1 and 2 and Khasra no. 2182/2

and he had become Bhumidhar of the same after having depositee-20
times land revenue of the same on 18-9-1970. Thereafter his name ~was
recorded in revenue record as Bhumidhar. 11 Bishwa and 10 Bishwansi
land of Khasra no. 2181 and 2182 was acquired by the State of U.P. and
compensation for the same was paid to Satay Prakash Sharma on 20-6-
1070. The defendant no. 3 is local body and defendant no. 4 is office
Bearer of the same. While defendant no. 2 is office bearer of defendant
no. 1 State Government. Whulé of the land of these khasra number are
within Abadi of muﬁicipal area Kiratpur. Plaintiff and defendant no. 5
had irrected shops in the land of said Khasra numbers after having got
prior permission from the Municipal Board, Kiratpur. House tax is also
being paid by the plaintiffs to defendant no. 3 and 4. Defendant no. 4 on
13-8-2013 gave letter no. 285/ Municipal Board, Kiratpur 2013-14,
Aol
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which was received to the plaintiffs on 19-8-2013, having alleged the
land of Khasra no. 2181 to be the land of pond and were asked vide
letter dated 30-7-2013 to remove the construction from the land of
Khasra no. 2181 and in failure to comply the notice, were also

threatened 1o evict the plaintiffs and defendant no. 5 from the same

e
a——_

ety

’}

forcibly. If the defendant becomes successful in demolishing the

construction raised by plaintiffs, it would cause irreparable loss to the
plaintiffs . In land of aforesaid Khasra numbers, 17 shops are of the
plaintiffs and defendant no. 5 and defendants no. 5 haé also raised
construction of 21 shops, building of bank and his residence aswelf‘.f?As
matter is of urgent nature, the suit is being filed without having served
prior notice of two months uﬁder the provisions of Section 326(1) of
Municipal Board Act and exemption of the same has been sought u/s
326(4) of Municipal Board Act. As such the plaintiffs sought relief of
permanent prohibitory injunction against the defendant for restraining
the defendant no. 1 to 4 not 1o demolish the shops and also not to make
interference directly and mduectly in the land of property in dispsute
detailed and described at the foot of the plamt

On behalf of defendam no.1and 2 written Statement paper
no. 49-A is filed , in Wthh averment of the plamt are denied in
substance and in additional pleas it is stated that the plaintiffs have no
cause of action against the responding defendants . Whole of the village
Kiratpur is entered in Mahal Chohanan Khewat no. 103 and of Rajarai
Bharat Singh s/o Rajarai Dalchand 1/o Sahanpur and in Khatauni of
1347 Fasli in Khewat no.1 and in column no. 1 Khasra no. 2181 is
recorded as PADAVA and pond . In Khatauni of 1359 Fasli , thicland

was recorded as barren and land of pond, of which actual owner is State

of U.P. In Khatauni of 1367 F ’_Jg,su of wllage Kiratpur in }\haty‘m this
ﬁ : & \° “’\\“g'
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land is recorded as Barren land and the then Supervisor -Kanoowgh had
recorded the name of Satay Prakash s/o Krishan Dutt in respect of land

of Khasra no, 2181/1 area 3 Bigha plkhta, Khasra no. 2181/2 area 1
Bigha Puphta, and Khara no. 2182/2 area 1-1-14. In Khatauni of 1377 -

1379 Fasli of Kiratpur in municipal area,.name of Satay Prakash was

recorded as Sirdar at khasra no. 2181/1 area 4 Bigha pukhta and
Khasra no. 2182/2 area 1-1-14 ., ‘Said entries are forged entries
Thereafter, Satay Prakash 'had deposifed 20 time of land revenue of the
same and on 5-9-1970 his name was. recorded as Bhumidhar. Name of
Satay Prakash is recorded as Category no.1 as Bhumidhar in Khatauni of
1380 Fasli - 1384 Fasli. Thereafter, on 28-3-74 Firm Lallumal Ramesh
Chand through its partners Ramesh, Suresh and Rakesir and Smt.
Chandrawati w/o Lallumal was recorded in revenue record as
Bhumidhar on the basis of sale deed. As the land of disputed property is
recorded as land of pond in Khatauni of 1359 Fasli ,therefore, no ‘r‘;
acquired to any person over said land. No notice u/s 80 of C.P.Cswvas
served upon the responding defendant . The suit of the plaintiffs 1is
barred by order 7 rule 11 of the C.P.C, The suit has wrongly been filed
and the court fees paid is insufficient. ;'As such the suit deserves to be

dismissed.

Written statement paper no. 62-A is filed on behalf of

_ defendants no. 3 and 4 , in which averment of the plaint was denied in

susbstance and in additional plead, it is stated that in Khatauni of 1359
Fasli land in dispute was recorded as blarren and land of pond, of »vhich
actual owner is.State Government and this land is under municipal area,
Kiratpur. But in revenue record, name of Sataya Prakash remained
recorded . The entry of name of Sataya Prakash was forged entry.
Plaw:i purchased the disputed land from Sataya Prakash on 28-3-

e)/%\o"\\g
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1974 and their names were mutated in revenue record and as such entry

of the plaintiffs in revenue record is also forged entry. No right can be

acquired to the plaintiffs in the land of public utility. The ﬁlaimiffs had
obtained permission for raising construction after having concealed
material fact. It has been avered in the plaint that 38 shops , bank and
residence are in the disputed property as such valuation of the disputed
property can not be less than of one Carore . In this way, court fees paid
s insufficient. -Legal notice was not served on the defendant. Therefore,
suit of the plaintiffs deserves to be dismissed.

On behalf of defendant no. 5 Rakesh Kumar w .iten
statement paper no. A-86 is filed ,in which averments of the plaint of the
plaintiff are admitted in substance ‘and in additional pleas all the
averments of the plaint have been reiterated . :

Paper no. 3-A replication is filed on behalf of plaintiffs , in
which averments of written statements are denied in substance ‘arllcib in
additional plead it is stated that entries in revenue record of barren land
and land of pond is against the rule of Land Record Mannual and the
same is not binding upon the plaintiff§ and ultimately all the averments
of the plaint are vetted .

Additional Written Statement paper no. 149-A is also filed
on behalf of defendant no. 1 and 2 , in which all the averments made by

defendant no.1 and 2 are reiterated .

On the basis of pleadings of the parties the following issues

have been framed by the learned court below- |

1-Whether the plaintiff and defendant no. 5 are awner
and in possession of the proper dy,ﬂftlalled and described m/sghedule-
A at the foot of the plaint ? / -'.-"-!:",',-\ o . L H\\'?’
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2-Whether defendant no. 1 to 4 are bent upon to evict
the plaintiffs from the property in dispute forcibly without adpoting
due course of law ?

3-Whether the suit is under valued and the court fees
paid is insufficient ?

4-Whether the suit of the plaintiffs is barred b-”: s‘ectiun
331 of the U.P. Z.A. &LR.Act? '

5-Whether the suit of the plaintiffs is barred by Order 7

- Rule 7 of C.P.C.? ¢

6-Whether theé plaintiffs are entitled to get any relief?

The plaintiff in support of their plaint's contentions filed
paper no. C-11 certified co‘py of sale deed executed by Satay Prakash in
favour of Firm Lallumal Rameshchand dated 28-3-1974, paper no. C-13
copy of form L.A. Act relating to village Kiratpur dated 20-6-1570 |,
paper no. C-14 copy of map Chﬁk Tarasi of village Kiratpur, , paperno.
C-1'6/1 to C-16/9 receipts issued by Nagar Palika, paper no. C-17
permission granted by Municipal Board Kiratpur for raising construction
alongwith map, paper no. C-20 notice issued by Municipal- Board

Kiratpur , paper no. C-72 to paper no. C-78 copies of register of

- assessment of house tax of different years, paper no. C-80 copy of sale

deed dated 30-10-1971 executed by Sataya Prakash in favour of Ismail ,

paper no. C-81 copy of sale deed dated 20-10-1970 executed by Sataya
Prakash in favour of Vahid paper no. C-82 copy of sale deed date: 20-
10-1970 executed by Sataya Prakash in favour of Mohd. Ali , The
plaintiffs also filed copies of different khatauni relating to the dlsputed

property situated in town Kiratpur.
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Goel has been examined.

Defendant no. 5 Rakesh Kumar in documentary evidence

has filed Jot Akar Patra 40 paper no. C-105, Khatauni 1359 Fasli paper
no. C-106, copy barta Khatauni of 1359 Fasli pdper no. C- 107 and copy
of map of land of Kiratpur paper no. C-108 :

Defendant no. 1 and 2 also filed per list C-39 copy of Fard
Khasra of crop year 1337 paper no. 40-C/1 to 40-C/2 , copy of Fard
Khatauni crop year 1359 paper no. C-41, copy of Khasra of crop year
1359 ,paper no. C-43, photostat copies of khatauni of crop year 1389 to
1392 of Khewat no. 1 paper no.C-44 to C-47, notice paper no. C-153
Khasra paper no. C-154 and Khatauni paper no. C-155.

No documentary evidence has been filed by defendant no. 3 and 4.

The defendant has examined Suresh Chand Lekh Pal as D.W.1,

Defendant no. 3 and 4 has examined Babu Ram Tax Collector
as D.W.2, : !

The learned trial court decreed the suit of the pia‘mtiffs on mefits
vide judgment dated 9-12-2015. After having been aggrieved with the
impugned judgment and decree dated Q-12-2015, passed by the léarned
Civil Judge (SD), Bijnor this civil appéa] has been preferred on behalf
of Municipal Board, Kiratpur and another on the ground that the
impugned judgment and decree passed by the learned trial court is
against the facts and law . Learned court below had failed to appreciate
the evidence on record according to law as in Khatauni of 1359 Fasli
land in dispute was recorded as barren and land of pond, which is under
the control of Municipal Board Kiratpur, therefore, no title or interest
can be conferred to the plaintiffs by execution of sale deed dated 28- 3-

1974 by Sataya Prakash Sharma in favour of plainrtiffs. House tax

S A

O

In oral evidence on behalf of plaintiffs, PW.1 Ramesh Chand
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receipts and name recorded in municipal board record, can not he basis
of title of the disputed land . In this case question of title is 15;olx'ed,
therefore, no injunction should have been granted to the plaintiffs against
the appellants in regard to the property in dispute. Durding pendency of
the appeal, respondent no. 2 Suresh Chand Goel died and after his death
his legal heirs 2/1 Akshay Goel and Sm. Deepti Jindal were SUbStl[UIE.’d
As such prayed to set aside the impugned judgment and decree and to
allow this civil appeal.

For disposal of this civil appeal, following points of
determination are being framed-
1- Whether the plaintiffs -respondents are owner and in possession of
the property in dispute ? : 5
2- Whether the property in djsp_ute is barren land and land of pond, if so
its effect ? '

Since both the points of determination are inter related and
majntamed on same evidence, so both are decided simultaneously 7

On behalf of appellants learned counsel contended that land
of property in dispute was recorded as barren land and land of p::t:“l in
revenue record in Khatauni of 1359 Fasli and being the land of public
utility no right , title and interest can be accrued to the plaintiffs'
predecessor Sri Sataya Prakash Sharma and after execution of sale deed
by Sataya Prakash Sharma  in favour of plaintiffs no right, title and
interest accrued to the plaintiffs, Revenue record can not be evidénce
of the title of any person and revenue entries , which are not as per’; tules,

can be rebutted by other evidence and the same can not be relied upor.

The entries of the name of Sataya Prakash and plaintiffs in revenue

P record are forged and the same Can not be the basis of title of the

¥ p operty in disputed. In support of his contention , learned counse] of the

é"@/i\‘&
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appellants relied upon the following case laws-

1- Yogendra Yadav and another vs. State of U.P. and others (Alld._H.C. Y

2017(121) ALR 697.

2- Sant Bux Singh vs. J.D. Consolidation (Alld. H.C. ), 1986 LCD page
216,

3- Antyoday Sewa Samiti vs. D.D.D. of consolidation Ftah and others ,
(Alld. H.C. ) 2010(110)R.D. 794,

4- Ajay Kumar Gupta vs. Smt. Usha Sharma (Alld. H.C. ), 2012(94)
ALR 771 .

On behalf of plaintiffs -respondents , learned counsel contended .

that the land of property in dispute is not governed by the provisions of ;

U.P. Zamidari Abolition and Land Reform Act . Land in dispute is land of
Non Z.A. and the same is in municipal area of -Municipal Board ,

Kiratpur. As such provisions of U.P. Z,A. & L.R. Act are not applicable
on the property in dlspute In the year 1865 Kiratpur was declared as
Notified area vide notification no. 334 -A dated 17-4-1965. , which has
been published in Qazettee on 24-4-1865. The land of property in dispute
is governed by UP Urban Area Z.A. IAct 1957. Defendant no. 1 and 2
also admit this fact ..thal land of the property in dispute is ' governed with
the provisions of . U.P. Urban Are_._a Z.A. Act 1957, DW.1 Suresh

Chand, who is Area Lekh pal and is examined on behalf of defendant

also admits this fact that Satya Prakash was Sirdar of the land in dispute .

and later on acquired rights of Bhumidhari after havling_depositecl 20
times land revenue and after execution of sale deed by Satya pfakash
Sharma, in favour of plaintiffs in the year 1974, the plaintiffs became the
Bhumidhar of the same. Revenue entries made in the name of plaintiffs
as well as their predecessor Sataya Prakash Sharma were made

according to rule of Land Revenue Mannual. According to Section 1 of

% \9‘1\‘2
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U.P. Urban Area Z.A. Act 1957, the land which fall in area of m nicipal

- are and cantonment board , on 30 June 1954 shall be governed with the

provisions of said Act. In revenue map , land of disputed khasra pumber
was never shown to be barren land and land of pond. If any entry is
made by Revenue Authorities subsequently, in revenue record, without
any proper order, the same have no effect on the right of the plaimift’
Moreover, on behalf of defendants no documentary ev;dence hact‘een
filed . Only photo stat copies , have been filed and the same can not be
admissible in evidence. No explanatlon has also been given on behalf of
defendants that why the original documents were not being filed and in
support of his contention relied upon the following case laws-
1- Nagar Nigam Luckno{?v vs. Smt. Krishna Devi , 2018%32) LCD
1626 of Hon'ble Allahabad High Court (Lucknow Bench).
2- Sadul Ajeej vs. District Judge Gorakhpur and others 1999 (17) LCD
-1356 of Hon'ble Allahabad High Court, .
Learned counsel for the réspondeqt no.> Rakesh Kiinar
contended that provisions of U.P. Zamidari Abolition and Laid Reform
Act are not applicable on the property in dispute Admittedly f Jlaya
Prakash was Sirdar of the land in dispute and after depositing 20 times
land revenue of the same he became Bhumidhar of the land in dispute .

Khewat was the register of title in view of Sectrion 32 of the U.P. Land

-Revenue Act 1901. Land in disputre is governed by the provisions of

U.P. Urban Area Z.A. Act 1957. The entries made in the name of
plaintiffs and defendants no. 5 are in accordance with provisioiis of
Land Revenue Mannual and the same were never challenged before any

competent authority by the appellant. Accordingly contended to dismiss
the appeal.
On behalf of plaintiffs in oral evidence examined P.W.l

@/ \\?
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Ramesh Chand. This witness in his examination in chief deposed all”
the averments made in the plaint. In his cross examination this witness
says that the disputed land is in  Khasra no. 2181/1, 2181/2 and 2182/2.
What was the nature of disputed land in Khatauni of 1359 Fasli , is not
known to him. It is wrong to say that it was recorded as barren and land |
of pond in 1359 Fasli. Name of Satya Prakash was recorded in revenue
record as Sirdar. The land in dispute is the land of Non Z.A. in the
Municipal area of Kiratpur. land in-dispute was purchased in the namelof
Firm from Satya Prakash in the year 1974. Satyaprakash had deposited
twenty times of land revenue and became Bhumidhar of the land in
dispute. He does not re-collect for how many shops he obtained
permission from the Municipal Board , Kiratpur. Now 40 shops are
errected in the land in dispute. Prior to year 1960, Satay Prakash was
Sirdar and in the year 1970, he had become Bhumidhar of the same.

On behalf of State of U.P. (defendant no. 1 and 2) examined
D.W.1 Suresh Chand . This witness in his examination in chief
supported the averments of the written statement of defendant no, 1 and
2. In his cross examination, this witneés says that as per record, land in
dispute’ was in town area , Kiratpur, which is now in muhicipal area ,
Kiratpur, which is known asl.\Non Z.A. area. He is not aware how this
land came in Z.A. area, whiph was of Non Z.A. area. He is not éware of
any such notification. He has not seen any record of 1337 Fasli tﬁ 1359
Fasli. When Urban Zamidari was abolished, he is not aware. It is correct
to say that Satay Prakash had deposited twenty times land revenue and
he acquired rights of Bhumidhari. This fact is not in his knowledge that
any objection was filed against the order dated 15-9-1970 passed in
favour of Satay Prakash. According to paper no. C-13 part land of Satya -
Prakash was acquire;zd for road and compensation was paid to Satay .

cg{a\‘g
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Prakash . He has seen Khatauni of 1367 Fasli, 1n which name of Satav
Prakash is recorded as Sirdar. It is correct to say “that name of pTalmlrfs
were recorded in revenue record on the basis of sale deed dated 11-3-
1974 and no objections ever raised against the same. Now shops of Firm
Lallu Mal Ramesh Chand, bank accommodation and house are erected

_ in the disputed land, of which the owners are Lallu Mal Ramesh Chand:
and its partners. The land in dispute was originated from Khawet I‘Eo:] of
Mahal of Chauhanan, Kiratpur, Zamidar of which was Raja Rai Bharat
Singh s/o Dal Chand .When Zamidari was abolished, at that time
disputed land was Non Z.A. and. Zamidari of said land was abolished
by Act no.8 of the year 1957.According to C.H. No. 40 land of
Khasra Ino. 2181and 2182 are under town area. As per paper no. C-
43, which is Khatauni of 1367 Fasli and is being filed on behalf of State
of U.P. name of Satay Prakash was recorded by Supervisor-Kanoongo in
revenue record. It is correct to say that according to para no. 10-A of
Land Record Mannual, Supervisor-Kanoongol has authority™~ to
make an entry of possession. On behalf of State of U.P. , eriiry made
in the name of Satay Prakash was never challenged. At r_r “;-sem
plaintiffs are in possession of the land of property in dispute.

On behalf of defendants no. 3 and 4 examined D.W.2 Babu
ram Tax Collector, who in his examination in chief supported the
averments of the written statement filed on behalf of defendants no. 3 and
4'and in his cross examination 'this witness says that the disputed land
come within the area of Municipal Board . Khatauni of 1359 Féeli, in

. ’ which land of Gata No. 2181 is entered as land of pond, is Khatauni of
( \J\m Non Z.A.

| ‘\ ) i Admittedly, land of property in dispute is in Municipal

area, which was initially under town area , Kiratpur. On behalf of

eqo®
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plaintiffs , learned counsel while arguing his case = adduced copy of.;.""“"
Gazette-Notification . From perusal of the same, it is found that vide
Notification no. 334-A dated 17-4-1865 published in Gazette on 24-4-
1865 Kiratpur alongwith Nehtaur , Sechara and others of the District
Bijnor were declared as Notified area, which were later on addressed as
Town Area.

In view of provisions of Section 1 of U.P. Urban Area
Abolition Act 1956, the land of town area Kiratpur, was governed
with the Act of U.P. Urbal AreaZamidrai Abolition Act 1956.

On behalf of plaintiffs paper no. C-11 is filed which is
Khatauni of KiratpOur of 1377 Fasli to 1379 Fasli. From the perusal of I
this paper, it is found that at Khasra No. 2181/1 and 2181/2 and
2182/2 in their respective area, name of Satya Prakash S/o Krisha|1
Dutt was recorded as Sirdar and in case no. 32/ 15-9-1970 vide order
dated 15-9-1970 Bhumidhari rights were conferred to Satay Pfakash
with regard to the disputed land after having deposited twenty times
land revenue of the same.

From perusal of Paper no. C—Iz,: it is found that PW.D. Bijnor for
construction of Kiratpur bye pass, vide order dated 20-6-1970 of the
court of L.A.O. Bijnor ,under Land?-Acquisition Act , part land of .
Khasra no. 2181/1 and 2 and Khasra no. 2182/2 was acquired for .
road. From the perusal of paper no. C-13, it is found that Satay
Prakash was paid compensation for his acquired land alongwith
other Bhumidhar. _

Paper no. C-14 is map of Chak Tarasi and from perusal
of the same it is found that in Khasra no. 2181 and 2182 , no mark of
pond is shown.

Paper no,€:10 is-certified copy of sale deed , which was

P ,“1 '5?\ ed;copy ol ﬁj\ 3
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executed by Sataya Prakash s/o Krishan Dutt in favour or. = «am
Lallu Mal Ramesh Chand, whose partners are Ramesh Chand,
-Suresh Chand, Rakesh Chand and Smt. Chandra Wati. This sale
deed was executed on 11-3-1974. This is registered sale deed and the
land which is sold, is Bhumidhari land of Kiratpur of Khasra no. 2181/1,
2181/2 and 2182/2 having total area of 3 Bigha 15 Biswa and 9 Biswansi
pukhta. :
Paper no. C-13 is Khatauni of 1380 Fasli - 1384 Fasli . From

- the perusal of the saﬂlé, it is found that name of Firm Lallu Mal

Ramesh Chand through its partners Ramesh Chand, Suresh
Chand, Rakesh Eﬁhand and Smt. Chandra wati were mutuated in
place of Staya lirakash in respect of land of Khasra mo. 2181/1,
2181/2 and 2182/2.

| Paper no. C-11 is Khatauni of 1419 Fasli to 1424 Fasli and
from perusal of this paper, it is found that the plaintiffs.frespondents?ire
recorded Bhumidhar with transferable rights of the land of 2181/1-«.ea
0.860Hect. and land of 2182/2 area 0.095 Hect. total 0.955-Hect.This

-

land is in Municipal area. .

Paper Ino. C-19 is map of shops , sanctioned by Muni‘tipal
Board Kiratpur. From the perusal of paper no. C-19/1, it is found that
permission was accorded to raise construcrtion by the Executive
Officer of Municipal Board Kiratpur (Bijnor.) on 18-7-2001. Likewise,
paper no. C-18/1 and paper no. C-18/2 are also permission to erect the
shops , given by Executive Officer of Municipal Board, Kiratpur ' dated
17-6-2005. Paper no. C-16/1 to C-16/9 and paper no. C-17/1 to C-17/4

are receipts of house tax imposed and realised by Nagar Pakia

Paper no. C- 78 is the Assessment Register of Tax of
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Municipal Board of the years 2002-2003 and 2006-2007 in which shops
and rooms are shown to be constructed and name of plaintiffs are
recorded as owner,

Paper no. C-105 is C.H. Form no. 40 . From the perusal
of the same it is found that Khasra no. 2181 and 2182 are shown to -
be under town area Kiratpur.

All these documentary evidence are corroborated by
P.W.1 Ramesh Chand Goel and also with evidence of defendant
witness D.W.1 Suresh Chand. On behalf of defendant no. 1 to 4- State
of U.P. and Nagar Palika Parishad, Kiratpur in documentary év_idence
only photostat copies have been filed and no original of the same has
been filed . It is settled principle of law that photostat copies are not
admissible in evidnece, un]ess‘ the conditions of Section 65 of the
Evidence Act are fulfilled. No evidence with regard to the condition of
Section 65 of the Evidence Act has héen filed on behalf of defendant.
However, for the sake of argument, from the perusal of paper no. C- 41
which is Khatauni of 1359 Fasli, it is found that land of - Khasra no.
2182/2 is shown to be barren land and land of Khasra no. 2181/1 .is
shown to be the land of pond. From thﬁrough perusal of Ihié. khatauni o L
is found that no order of any competent authority is mentioned in this
Khatauni. : ; :
On behalf of defendant s D.W.1 Area Lekhpal, Suresh
Chand has been examined. This witness himself admits that the land
in property in dispute situates in municipal area of Kiratpur, which
was initially town area Kiratpur. This witness also adnﬁts that he is
not aware how and by whom order land of Khasra no. 2181/1 and
2182/2 was recorded as Barren and land of pond. There is no such

record with him in regard to the entry made at effect in

7/%\ \\%
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Khatauni of 1359 Fasli. While this witness admits that initially Sataya

" Prakash Sharma was Seerdar of the land of property in dispute ' ;;?5" later

on he acquired Bhumidhari rights after having deposited twenty times
land revenue and entries in this respect have been made by competent
authority and these entries have never been challenged by the State of

U.P. Lateron Satay Prakash also transferred the same to the plaintiffs by

~ executing sale deed in the year 1974 and names of the plaintiffs were

also recorded in revenue record as Bhumidhar of the same , which were
never challenged by the defendants.

This fact is also admitted to the defendants/appellants
that the plaintiffs-respondents after obtaining permission from
Municipal Board, Kiratpur had erected shops and other construction
over the disputed and and after completion of construction, house

tax was levied and realised from them by the Municipal Board,
; )
From the oral and documentary evidence, availabie-on

Kiratpur.

record, it is well proved that land of property in suit, , which was

initially in town area and later on came in municipal area an{ " said
land remained Non Z.A. land in consolidation proceedings and
entries in the namie of Sataya Prakash remained in force and this
entries were never challenged in consolidation proceedings. Later
on, also the entries made by the Revenue Authority, in the name of
plaintiffs and their predecessors remained intact and the same were
never challenged by the defendants before the Revenue Authos:v or
Consolidation Authority.

In rebuttal, only one Khatauni of 1359 Fasli has been
filed by the appellants/defendants, in which disputed land has been
recorded as land of pond and barren land , but the entries made in

P
)
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said Khatauni are not based on any order of competent revenue
authority.. How this entry came into existance, there is no explanation
on behalf of defendants. As such reliance can not be placed on Khatauni
of 1359 . Prior to Khatauni of 1359 Fasli , In land of aforesaid khasra
number no entry of pond and barren land is found in any revenue or -
consolidation record, as is evident from the documentary evidence
adduced on behalf of the plaintiffs/respondents. _

The authorities , on which reliance has been placed by the
appellants, are not applicable in the present facts and evidence adduced
on behalf of parties to the suit. -

In Om Prakasl_} vs. D.D.C. Faizabad (H.C. L.B.) c‘ited in
R.D. 1996 Supplementary page 354, the Hon'ble Allahabad High
Court held that en}ry in Khatauni made by Lekhpal without order of
competent authority,%, no reliqﬁce can be placed. :

f-‘;s tsuch _.'.‘from the oral and documentary evidence
adduced on behalf c;:f Eoth tlje parties, the plaintiffs are found the owner -
and in possession pf the prbperty in dispute and said land is not barren
land or land of pnr‘}d. Accordingly, b!oth the points of determination
are disposed of in iavour of reSpnndénts' and aga’inst'the. appellants.

At the gzpshot of djscussioﬁ [ am of the view that impugned
judgment and decree needs no interfe;ence and this civil appeal has no
force, same des'erve_s to be dismissed with costs.

| ORDER

Civil appeal no. 14/2018 Nagar Palika Parishad and

others vs. Ramesh Chand Goel and others is hereby dismissed with

costs and the impugned judgment and decree are hereby confirmed.

Let the record be sent down to the learned court below -

: Q/ﬂ{\g
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EllDI'lngﬂ'l the copy of judgment of this Court.

o A A

Dt.28.4.2018 (Subhash Chand)

T;V‘F District Judge,
/P( e Bijnor

"'( Jud igne i -'
gment signed,dated and pronounced in owun today.

M&A\"’* ' i
‘j{ﬂ Drt.28-4-2018 (Sug(h Chand)

\9@ District Judge,

\.\* “'
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OFFICE OF MUNICIPAL COUNCIL KIRATPUR (BIJNOR)
LETTER NO.: 37/N.P.P.K/2022-23
PERMIT LETTER

DATED 07-06-2022

The map of commercial market submitted by M/s
Garnish Land Pvt. Ltd., Garnish Infracon Pvt. Ltd.,
Garnish Builders Pvt. Ltd., Head Office- 26/6. Patel
Nagar New Delhi, Walke Mohalla Hasanpura, Kiratpur
District Bijnor, has been approved by the Chairman
Municipal Council Kiratpur on 07.06.2022 under the

following conditions.

1. The applicant should get his construction work

done in the legal land owned by him.

2. Rakesh Goyal situated in the east direction should
not do any kind of encroachment and should not
make any kind of projection/stairs/door/vent etc.
Keep the path of your commercial market for traffic

as per the map/deed.
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Do not encroach on the National Highway (Bijnor
Najibabad Road) in the west direction and do not

make any kind of projection/stairs etc.

Do not encroach on the National Highway (Bijnor
Najibabad Road) in the north direction and do not

make any kind of projection/stairs etc.

Do not encroach on the Arazi graveyard situated in
the south direction and do not make any kind of

projection/stairs/door/skylight etc.

Ownership has no relation with map

approval/permission.

It is mandatory to construct as per the approved
map, the construction is commercial. On which 1
percent cess marking by challan number Rs. 36-
7838/- has been deposited in the Labor

Department.

Construction of parking and rain water harvesting

will be mandatory.
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11.

12.

13.
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It will be mandatory to complete the construction
work within 12 months from the date of receipt of

the approval letter.

Before continuing/restarting the construction
work after the stipulated period, it will be

mandatory to renew/extend the approved map.

In case of non-renewal/construction found
contrary to the approved map, the applicant
himself will be responsible for the punitive action

under the Municipality rules.

The proposed construction is on the side of NHAI
road, so construction work should be done only
after getting the map approved from NHAI and as

per the restrictions given by them.

It will be mandatory to plant at least five trees in
your open land. And permission will be given only
after submitting five photographs of planting trees

in the office.
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15.

16.
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The construction to be done will be as per the
design certified by a qualified structural engineer
and architect in accordance with the provisions of
the relevant Indian Standards Institute and

National Building Code.

If the approval given for the construction in
question is obtained by the applicant by fraud or
by using wrong documents, then the approval
given under subsection-6 of section 180 of UP

Nagar Palika Act 1916 will be cancelled.

If it is known that the approval was obtained by
hiding the land ownership or any other important
fact, then the map will be cancelled and the
construction done during this period will be
considered unauthorized and demolished and
compliance of earthquake resistance provisions

will be ensured.
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If permission is required from Public Works
Department, Fire Department, Electricity
Department or any other department, then it will
be your responsibility to obtain it and submit one
copy of each to this office and also you will have to
fully follow the rules of the concerned

departments.

In the construction being done on the National
Highway, construction work will be done only after
taking permission/No Objection Certificate from
National Highway Authority of India (NHAI)
Meerut. And if permission is required, it will be
your responsibility to obtain it and submit a copy
of each to this office and you will also have to fully

follow the rules of the concerned departments.

During construction or after construction, if it is
found that the shop is partially/fully built on
government land, then the approval/permission

given will be automatically considered cancelled.
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21.

22.
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After six months from the approval of construction,
house tax will be implemented as per the approved
map. The full responsibility of depositing it will be

yours.

There will be no encroachment of any kind on the
7590 sq.m. pond land near the proposed

construction site.

Whatever decision will be given by the Hon'ble
Court regarding the proposed construction site,
this permission will be subject to the decision of
the court and the final decision of the competent

court will be valid.

EXECUTIVE OFFICER
MUNCIPAL COUNCIL
KIRATPUR (BIJNOR)
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OFFICE OF MUNICIPAL COUNCIL KIRATPUR (BIJNOR)
LETTER NO.: 145/N.P.P.K/2023-24
PERMIT LETTER

DATED 27-02-2024

The map of commercial market presented by M/s
Garnish Land Pvt. Ltd., Garnish Builders Pvt. Ltd.,
Garnish Infra Con Pvt. Ltd., 26/6, Ground Floor Patel
Nagar New Delhi, Walke Mohalla Hasanpura, Kiratpur
District Bijnor, has been approved by the Chairman
Municipal Council Kiratpur on 26-2-24 under the

following conditions.

1. The applicant should get his construction done in

the legal land owned by him.

2. Do not encroach on the land situated in the east
direction in any other way and do not make any
kind of projection/stairs/balcony, door/vent etc.
Keep the path of your commercial market as per

the map/deed for traffic.
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Do not encroach on the National Highway (Bijnor
Najibabad Road)/road graveyard in any way in the
west direction and do not make any kind of

projection/stairs etc.

Do not encroach on the National Highway (Bijnor
Najibabad Road) in the north direction and do not

make any kind of projection/stairs etc.

Do not encroach on the Arazi cemetery located in
the south direction in any way and do not make

any kind of projection/stairs/door/skylight etc.

As per the affidavit dated 26-10-2023 given by you,
no dispute/case is pending in the Hon'ble Court
on the said under-construction site. If in future
any dispute/suit related to pond arises at the
under-construction site, then the applicant will be

fully responsible for it.

There is no relation of ownership with map

approval /permission.



10.

11.

12.
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It is mandatory to construct as per the approved
map, the construction is commercial. On which 1
percent cess of Rs.2,03,700-00 has been deposited
in the Labor Department by marking through bank

draft number 000107.

Construction of parking and rain water harvesting

will be mandatory.

It will be mandatory to complete the construction
work within 12 months from the date of receipt of

the approval letter.

It will be mandatory to renew/extend the approved
map before continuing/restarting the construction

work after the stipulated period.

In case of non-renewal/construction found
contrary to the approved map, the applicant
himself will be responsible for the punitive action

under the Municipality rules.



13.

15.

16.
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The proposed construction is on the side of the
NHAI road, so carry out the construction work only
after getting the map approved from NHAI and as
per the restrictions given by them. 14. It will be
mandatory to plant at least five trees in your open
land. And permission will be given only after
submitting five photographs of planting the trees

in the office.

The construction to be done will be as per the
design certified by a qualified structural engineer
and architect in accordance with the provisions of
the relevant Indian Standards Institute and

National Building Code.

If the approval given for the construction in
question is obtained by the applicant by fraud or
by using wrong documents, then the approval
given under subsection-6 of section 180 of UP

Nagar Palika Act 1916 will be cancelled.
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18.

19.
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If it is known that the approval was obtained by
hiding the land ownership or any other important
fact, then the map will be cancelled and the
construction done during this period will be
considered unauthorized and demolished and
compliance of earthquake resistance provisions

will be ensured.

If permission is required from Public Works
Department, Fire Department, Electricity
Department or any other department, then it will
be your responsibility to obtain it and submit one
copy of each to this office and also to fully follow

the rules of the concerned departments.

In the construction being done on the National
Highway, construction work will be done only after
taking permission/No Objection Certificate from
National Highway Authority of India (NHAI)
Meerut. And if permission is required, it will be

your responsibility to obtain it and submit a copy
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21.

22.

23.
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of each in this office and you will also have to fully

follow the rules of the concerned departments.

During construction or after construction, if it is
found that the commercial market is partially /fully
built on  government land, then  the
approval/permission given will be automatically

considered cancelled.

After six months from the approval of construction,
house tax will be implemented as per the approved
map. The full responsibility of depositing it will be

yours.

There will be no encroachment of any kind on the
7590 sq.m. pond land near the proposed

construction site.

Whatever decision will be given by the Hon'ble
Court regarding the proposed construction site,

this permit will be subject to the decision of the
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court and the final decision of the competent court

will be valid.

EXECUTIVE OFFICER
MUNCIPAL COUNCIL

KIRATPUR (BIUNOR)
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FORMNO.CAA.12  ANNEXURE RS8/5

[Pursuant to section 233 and rule 25 (5) of the Companies (Compromises, Arrangements and

Amalgamations) Rules, 2016]
RD-1 filed vide SRN: AA9604469 dated 09.08.2024

Confirmation order of scheme of am algamation or merger

of

Garnish Builders Private Limited
and

Garnish Infracon Private Limited

with
Garnish Lands Private Limited

The case is presented by Shri Sanjay Kumar Gupta, Joint Director in the O/o Regional
Director (NR). He has stated that pursuant to the provisions of section 233 of the Companies Act,
2013, the scheme of amalgamation or merger of Garnish Builders Private Limited (Transferor
Company No.1 registered in NCT of Delhi) and Garnish Infracon Private Limited (Transferor
Company No.2 registered in NCT of Delhi) with Garnish Lands Private Limited (Transferee
Company registered in NCT of Delhi) has been approved by their respective members and
creditors as required under section 233(1)(b) and (d) of the Companies Act, 2013. He has
confirmed compliance of procedure as laid down under the Companies Act, 2013 and Rules made
thereunder. Further, he has stated that the Appointed Date of the scheme is 01.04.2024. Lastly, he
stated that Registrar of Companies, NCT of Delhi & Haryana has given his report and conveyed
no objection to the proposed scheme subject to compliance of provisions of the Companies Act,

2013. However, no such communication. in writing, is received from the Official Liquidator,
Delhi so far.

Accordingly, the scheme is confirmed subject to the condition that any part of the scheme
in contravention of this Companies Act, 2013 shall be null & void in terms of section 6 of the Act
and further condition that the other authorities retain their recourse to recovery in respect of any

existing or future tax liabilities/claims of the Transferor Company from the Transferee Company.

A copy of the approved scheme is attached to this order.

o

(VINOD SHARMA)

14 0CT 2024 REGIONAL DIRECTOR (NR).
Date:
Place: New Delhi

F. No. RDNR/233/AA96044692024 L 095

ﬂamish Builders Private Limited, E-1/45, Unity Apartment, Sector-18, Rohini, New
Delhi-110089.

2. Garnish Infracon Private Limited, E-1/45, Unity Apartment, Sector-18, Rohinil New

Delhi- 110089. N 2

3. Garnish Lands Private Limited, E-1/45. Unity Apartment, Sector-18, Rohnyé’t‘g{g:\(ﬁe]h? ‘Q/%

I s %%\

110089. s i o

% O {\ = g* !;

4. Registrar of Companies, NCT of Delhi & Haryana. g e » /;
5 &

5. Official Liquidator, Delhi.
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SCHEME OF AMALGAMATION
OF
GARNISH BUILDERS PRIVATE LIMITED
(“THE TRANSFEROR COMPANY No - 1)
AND
GARNISH INFRACON PRIVATE LIMITED
(“THE TRANSFEROR COMPANY No - 2”)
WITH
GARNISH LANDS PRIVATE LIMITED
(“THE TRANSFEREE COMPANY?”)
AND
THEIR RESPECTIVE SHAREHOLDERS
(Under Section 233 of the Companies Act, 20 13)

I PREAMBLE
The Scheme of Amalgamation is presented under Section 233 for
amalgamation of Garnish Builders Private Limited (“The Transferor
Company Ne - 1) And Garnish Infracon Private Limited (“The
Transferor Company No - 2”) With Garnish Lands Private Limited
(“The Transferee Company”) and their respective  shareholders
(“Scheme”).The Scheme also provides for various other matters

consequential or otherwise integrally connected herewith.

II. RATIONALE OF THE SCHEME
The Transferor and Transferee Company believe that, the Scheme of
Amalgamation would benefit the companies and its stake holders by
facilitating the elimination of multiple entities and hence providing

administrative convenience.

II. PARTS OF THE SCHEME

The Scheme is divided into following three parts:

Part A- Deals with Definitions and Share Capital.

%\ Pt Dol veiliihe amalgamation of Garnish Builders Private
. Limited And Garnish Infracon Private Limited With

Garnish Lands Private Limited.

Part als with General Clauses, Terms and Conditions.
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PART A

DEFINITIONS AND SHARE CAPITAL

DEFINITIONS

In this Scheme, unless inconsistent with the subject or context, the following

expressions shall have the following meaning:

L1 “Act” or “the Aet” means the Companies Act, 2013 and shall include any
statutory modifications, re-enactment or amendments thereof for the time

being in force and the rules and regulations made there under.

1.2 “Appointed Date” means the 1% April, 2024 or such other date as may be
fixed or approved by the Central Government or such other competent
authority.

1.3 “Central Government” means the Central Government of India or any
Government Authority to which such powers are delegated by the Central
Government vide a notification to that effect, under the powers given to the
Central Government under the provisions of section 458 of the Companies
Act, 2013.

1.4 “Effective Date” means the date on which the certified copies of the Orders
sanctioning this Scheme passed by the Central Government are filed with the
Registrar of Companies, Delhi and Haryana at New Delhi;

1.5 “Transferor Company-1” means Garnish Builders Private Limited, a
company incorporated under the Companies Act, 2013 and having its
registered office at E-1/45 Unity Apartment, Sector - 18, Rohini, North West
Delhi, Delhi, India, 110089.

1.6 “Transferor Company-Z” means Garnish Infracon Private Limited, a

company incorporated under the Companies Act, 2013 and having its

TN . registered office at E-1/45 Unity Apartment, Sector - 18, Rohini, North West

©." Delhi, Delhi, India, 110089.
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“The Transferee Company” means Garnish Lands Private Limited, a
company incorporated under the Companies Act, 2013 and having its
registered office at E-1/45 Unity Apartment, Sector - 18, Rohini, North West
Delhi, Delhi, India, 110089.

“Scheme” or “the Scheme” or “this Scheme” means this Scheme of
Amalgamation in its present form as submitted to the Central Government for
sanction including / with any modifications / amendments thereto / therein

made under Clause 14 of the Scheme.

All terms and words not defined in this Scheme shall, unless repugnant or
contrary to the context or meaning thereof, have the same meaning as
subscribed to them under the Act and other applicable laws, rules, regulations,
bye laws, as the case may be, including any statutory modification or re-

enactment thereof from time to time.

1.10 The Scheme set out herein in its present form or with any modification(s)

111

approved or imposed or directed by the Central Government or made as per
Clause 15 of the Scheme, shall be effective from the Appointed Date but
shall be operative from the Effective Date.

Any references in the Scheme to “upon the Scheme becoming effective” or

“effectiveness of the Scheme” shall mean the Effective Date.

SHARE CAPITAL

Transferor Company-1

2.1.1 The Authorized, issued, subscribed and paid-up share capital of

Transferor Company-1 as on 31* December, 2023 is as under:

Particulars INR

Share Capital

Authorized Capital

30,000 Equity Shares of Rs. 10 each 3,00,000

Total 3,00,000

Issued, Subscribed and Paid-up Share Capital

30,000 Equity Shares of Rs. 10 each, fully paid up 3,00,000 o
000t
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Subsequent to the above Balance Sheet date, there has been no change in the

authorized, issued, subscribed and paid up share capital of the Transferor

Company No. 1.

2.2 Transferor Company - 2

2.2.1 The Authorized, issued, subscribed and paid-up share capital of

Transferor Company-2 as on 31% December, 2023 is as under:

Particulars INR
Share Capital

Authorized Capital

30,000 Equity Shares of Rs. 10 each 3,00,000
Total 3,00,000

Issued, Subscribed and Paid-up Share Capital
30,000 Equity Shares of Rs. 10 each, fully paid up 3,00,000
Total 3,00,000

Subsequent to the above Balance Sheet date, there has been no change in the
authorized, issued, subscribed and paid up share capital of the Transferor

Company No. 2.

2.3 Transferee Company

2.3.1 The Authorized, issued, subscribed and paid-up share capital of

Transferee Company as on 31% December, 2023 is as under:

Particulars INR
Share Capital

Authorised Capital

100,000 Equity Shares of Rs. 10/- each 10,00,000
Total 10,00,000
Issued, Subscribed and Paid-up Share Capital

80,000 Equity Shares of Rs. 10/- each, fully paid up 8,00,000
Total 8,00,000
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Subsequent to the above Balance Sheet date, there has been no change in the
authorized, issued, subscribed and paid up share capital of the Transferee
Company.

PART B

AMALGAMATION _OF TRANSFEROR COMPANY NO. 1 &

TRANSFEROR COMPANY NO. 2 WITH TRANSFEREE COMPANY

3 TRANSFER AND VESTING
3.1 With effect from the Appointed Date, the entire business and whole of the
undertaking of the Transferor Company No. 1 & Transferor Company No. 2
including all its properties and assets (whether movable or immovable,
tangible or intangible) of whatsoever nature such as licenses, permits,
trademarks, patents, quotas, approvals, lease, tenancy rights, permissions,
incentives, if any, and all other rights, title, interest, certificates, registrations
under various legislations, contracts, consent, approvals or powers of every
kind nature and descriptions whatsoever, shall under the provisions of
Section 233 of the Act and pursuant to the orders of the Central Government
and without any further act, instrument or deed, but subject to the existing
charges affecting the same as on the Effective Date be transferred and/or
deemed to be transferred to and vested in the Transferee Company so as to

become the properties and assets of the Transferee Company.

3.2 Without prejudice to Clause 3.1 above, in respect of such of the assets of the
Transferor Company No. 1 & Transferor Company No. 2 as are movable in
nature or are otherwise capable of transfer by manual delivery or by
endorsement and/or delivery, the same may be so transferred by the
Transferor Company No. 1 & Transferor Company No. 2, and shall, upon
such transfer, become the property, estate, assets, rights, title, interest and
authorities of the Transferee Company by way of physical delivery or

novation.

3.3 The transfer and vesting as aforesaid shall be subject to the existing charges /

hypothecation / mortgages, if any, as may be subsisting and agreed to be

LT created over or in respect of the said assets or any part thereof, provided
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financial assistance or obligations shall be construed as reference only to the
assets pertaining to the Transferor Company No. 1 & Transferor Company
No. 2 and vested in the Transferee Company by virtue of this Scheme to the
end and intent that the charges shall not extend or deemed to extend to any

assets of the Transferee Company.

Provided that the Scheme shall not operate to enlarge the security for the said
liabilities of the Transferor Company No. 1 & Transferor Company No. 2
which shall vest in the Transferee Company by virtue of the Scheme and the
Transferee Company shall not be obliged to create any further, or additional
security thereof after the merger has become effective or otherwise. The
transfer / vesting of the assets of the Transferor Company No. 1 & Transferor
Company No. 2 as aforesaid shall be subject to the existing charges /
hypothecation / mortgages over or in respect of the assets or any part thereof

of the Transferor Company No. 1 & Transferor Company No. 2.

3.4 All debts, liabilities, duties and obligations of whatsoever nature of the
Transferor Company No. 1 & Transferor Company No. 2 shall also, without
any further act, instrument or deed be transferred to and vested in and
assumed by and/or deemed to be transferred to and vested in and assumed by
the Transferee Company pursuant to the provisions of Section 233 of the Act,
so as to become the debts, liabilities, duties and obligations of the Transferee n_:,
Company and further that it shall not be necessary to obtain the consent of L
any third party or other person who is a party to any contract or arrangement ;

by virtue of which debts, liabilities, duties and obligations liabilities have j

arisen, in order to give effect to the provisions of this Clause.

3.5 The Transferee Company may at any time after the coming into effect of the
Scheme in accordance with the provisions of the Scheme, if so required,
under any law or otherwise, execute Deeds of Confirmation, in favour of any
other party to any contract or arrangement to which the Transferor Company
No. 1 & Transferor Company No. 2 is a party or any writings as may be

- necessary to be executed in order to give formal effect to the above

. provisions. The Transferee Company shall under the provisions of the

4 _;Scheme be deemed to be authorised to execute any such writings on behalf of

sk o

. " s/ the Transferor Company No. 1 & Transferor Company No. 2 and to

a2 implement or carry out all such formalities or compliance referred to above
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3.6 With effect from the Appointed Date and upon the Scheme becoming

37

4.1.

effective, all development rights, statutory licenses, permissions, approvals or
consents to carry on the operations and business of the Transferor Company
No. 1 & Transferor Company No. 2 shall stand vested in or transferred to the
Transferee Company without any further act or deed and shall be
appropriately mutated by the statutory authorities concerned in favour of the
Transferee Company. The benefit of all statutory and regulatory permissions,
environmental approvals and consents, registrations or other licenses and
consents shall vest in and become available to the Transferee Company

pursuant to this Scheme.

This Part of the Scheme has been drawn up to comply with the conditions
relating to “Amalgamation” as specified under Section 2(1B) of the Income
Tax Act, 1961. If any terms or provisions of the Scheme are found or
interpreted to be inconsistent with the provisions of the said Section of the
Income Tax Act, 1961, at a later date including resulting from an amendment
of law or for any other reason whatsoever, the provisions of the said Section
of the Income Tax Act, 1961, shall prevail and the Scheme shall stand
modified to the extent determined necessary to comply with Section 2(1B) of
the Income Tax Act, 1961. Such modification will however not affect the
other parts of the Scheme.

CONSIDERATION

Upon the Scheme finally coming into effect and in consideration of the
transfer and vesting of all the said assets and liabilities of the Transferor
Company No. 1 & Transferor Company No. 2 to the Transferee Company in
terms of the Scheme, the Transferee Company shall, without any further
application or deed, issue and allot Share(s) to the Shareholders of the
Transferor Company No. 1 & Transferor Company No. 2, whose names

appear in the Register of Members as on the Record Date, in the following

ratio:
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Allotment of 0.60 (Zero Point Six) Equity Share of Garnish Lands Private
Limited of Rs. 10/- (Ten) each against every 1 (One) Equity Shares Rs.
10/- (Ten) each held in Garnish Builders Private Limited, (i.c., for every
10 equity shares held in Garnish Builders Private Limited- 06 equity
shares of Garnish Lands Private Limited will be allotted);

Allotment of 0.80 (Zero Point Eight) Equity Share of Garnmish Lands
Private Limited of Rs. 10/- (Ten) each against every 1 (One) Equity
Shares Rs. 10/- (Ten) each held in Garnish Infracon Private Limited, (i.c.,
for every 10 equity shares held in Garnish Builders Private Limited- 8
equity shares of Garnish Lands Private Limited will be allotted);

Payment of any fraction of share may be considered at the respective NAV
of Garnish Lands Private Limited, Garnish Builders Private Limited and
Garnish Infracon Private Limited incCash,

The issue and allotment of Equity Shares by the Transferee Company, as
provided in this Scheme, is an integral part thereof. The members of the
Transferee Company, on approval of the Scheme, shall be deemed to have
given their approval u/s 62 of the Act and other applicable provisions, if
any, for issue of fresh Equity Shares in terms of this Scheme.

Cross holding of shares between the Transferor Companies and/or between
the Transferor Companies and the Transferee Company on the record date,
if any, shall stand cancelled.

Approval of this Scheme by the remaining Shareholders and/or Creditors
of the Transferor Company No. 1 & Transferor Company No. 2 and the

Transferee Company, as the case may be, and sanction by the Regional

Director under section 233 of the Companies Act, 2013, shall be sufficient

compliance with the provisions of section 61, 62 of the Companies Act,

2013, read along with National Company Law Tribunal Rules, 2016, and
other applicable provisions, if any, relating to the enhancement of share

capital of the amalgamated companys, -« .
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Equity Shares to be issued in terms of Para 4.1 above shall be subject to
the provisions of the Memorandum and Articles of Association of the
Transferee Company. New Equity Shares shall rank pari passu in all
respects with the existing Equity Shares of the Transferec Company.

Save as provided herein above, the Transferee Company shall
increase/modify its Authorized Share Capital for implementing the terms
of the Scheme, to the extent necessary.

It is, however, clarified that provisions of this Scheme with regard to issue
of shares by the Transferee Company will not apply to the share
application money, if any, which may remain outstanding in the Transferor

Company No. 1 & Transferor Company No. 2.

COMBINATION OF AUTHORISED SHARE CAPITAL

51

Upon the coming into effect of this Scheme, the Authorized Share Capital
of the Transferee Company shall automatically stand increased without
any further act, deed or thing on the part of the Transferee Company
including payment of stamp duty and fees, if any payable to the concerned
Registrar of Companies under the Companies Act, 2013, by the
authorized share capital of the Transferor Company No. 1 amounting to
Rs. 3,00,000/- & Transferor Company No. 2 amounting to Rs. 3,00,000/-
and consequently, Clause V of the Memorandum of Association of the
Transferee Company shall, without any further act, instrument or deed, be
and shall stand altered, modified and amended pursuant to Sections 13
and Section 61 of Companies Act 2013, as the case maybe in the manner

set out in Clause V of the MOA and be replaced by the existing Clause.
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The approval of this Scheme by the shareholders of the Transferee
Company shall be deemed to be the approval for increase of the
Authorized Share Capital of the Transferee Company as per Clause 5.1
above, under applicable provisions of the Act and any other consents and

approvals required in this regard.

Pursuant to this Scheme, the Transferee Company shall file the necessary
documents/intimations as per the provisions of Companies Act 2013 with
the Registrar of Companies, Delhi or any other applicable authority to

record the change in the authorized share capital.

6 ACCOUNTING TREATMENT IN THE BOOKS OF THE

6.1

6.2

6.3

TRANSFEREE COMPANY

As on the Appointed date all assets and liabilities recorded in the books of
the Transferor Company No. 1 & Transferor Company No. 2 shall be

recorded by the Transferee Company at their respective fair values.

The value of the net assets would be credited to the Capital Reserve

Account of the Transferee Company.

In case of any differences in accounting policy between the Transferor
Company No. 1 & Transferor Company No. 2 and the Transferee
Company, the accounting policies followed by the Transferee Company
will prevail and the difference till the Appointed Date will be quantified

and adjusted in the Capital Reserve Account to ensure that the financial

‘_ statements of the Transferee Company reflect the financial position on the

/ basis of consistent accounting policy.
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PART C
GENERAL TERMS AND CONDITIONS

PROFITS, DIVIDEND, BONUS/ RIGHT SHARES
The Transferor Company No. 1 & Transferor Company No. 2 shall not utilize
profits or income, if any, for any purpose including declaring or paying any

dividend in respect of the period falling on and after the Appointed Date.

CONDUCT OF BUSINESS TILL EFFECTIVE DATE

With effect from the Appointed Date and upto and including the Effective
Date:

The Transferor Company No. 1 & Transferor Company No. 2 shall be
deemed to have been carrying on and shall carry on its business and activities
and shall be deemed to have held and stood possessed of and shall hold and
stand possessed of all its properties and assets pertaining to the business and
undertaking of the Transferor Company No. 1 & Transferor Company No. 2
for and on account of and in trust for the Transferee Company. The
Transferor Company No. 1 & Transferor Company No. 2 hereby undertakes

to hold the said assets with utmost prudence until the Effective Date.

The Transferor Company No. 1 & Transferor Company No. 2 shall carry on
its business and activities with reasonable diligence, business prudence and
shall not, except in the ordinary course of business or without prior written
consent of the Transferee Company alienate charge, mortgage, encumber or
otherwise deal with or dispose of the Transferor Company No. 1 &

Transferor Company No. 2 or part thereof,

All the profits or income accruing or arising to the Transferor Company No.
1 & Transferor Company No. 2 or expenditure or losses arising or incurred or
suffered by the transferor companies pertaining to the business and

undertaking of the transferor companies shall for all purposes be treated and

.| be deemed to be and accrue as the income or profits or losses or expenditure

:L: 4 as the case may be of the Transferee Company.
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The Transferee Company shall be entitled, pending the sanction of the
Scheme, to apply to the Central/State Government, and all other agencies,
departments and authorities concerned as are necessary under any law or
rules, for such consents, approvals and sanctions, which the Transferee
Company may require pursuant to this Scheme.

EMPLOYEES

The Transferor Company No. 1 & Transferor Company No. 2 shall not vary
the terms and conditions of employment of any of the employees except in
the ordinary course of business or without the prior consent of the Transferee
Company or pursuant to any pre-existing obligation undertaken by the

Transferor Companies as the case may be, prior to the Effective Date.

On the Scheme becoming effective, the employees, if any, of the Transferor
Company No. 1 & Transferor Company No. 2 shall become the employees of
the Transferee Company, without any break or interruption in their services,
on same terms and conditions on which they are engaged as on the Effective
Date. The Transferee Company further agrees that for the purpose of
payment of any retirement benefit/ compensation, such immediate
uninterrupted past services with the Transferor Company No. 1 & Transferor
Company No. 2 shall also be taken into account, The Transferee Company
undertakes to continue to abide by the terms of agreement/ settlement entered
into by the Transferor Company No. 1 & Transferor Company No. 2 with
employees’ union/ employee or associations of the Transferor Company No.

1 & Transferor Company No. 2, as the case may be.

The accounts/ funds of the employees, whose services are transferred under
Clause 9.1 above, relating to superannuation, provident fund and gratuity
fund shall be identified, determined and transferred to the respective Trusts/
Funds of the Transferee Company and such employees shall be deemed to
have become members of such Trusts/ Funds of the Transferee Company, as

the case may be.
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LEGAL PROCEEDINGS

If any suit, appeal or other proceeding of whatever nature by or against the
Transferor Company No. 1 & Transferor Company No. 2 is pending, the
same shall not abate or be discontinued or in any way be prejudicially
affected by reason of or by anything contained in this Scheme, but the said
suit, appeal or other legal proceedings may be continued, prosecuted and
enforced by or against the Transferee Company, as the case may be, in the
same manner and to the same extent as it would or might have been
continued, prosecuted and enforced by or against the Transferor Company

No. 1 & Transferor Company No. 2 as if this Scheme had not been made.

In case of any litigation, suits, recovery proceedings which are to be initiated
or may be initiated against the Transferor Company No. 1 & Transferor
Company No. 2, the Transferee Company shall be made party thereto and
any payment and expenses made thereto shall be the liability of the

Transferee Company.
CONTRACTS, DEEDS, ETC.

Subject to the other provisions of this Scheme, all contracts, deeds, bonds,
insurance, letters of intent, undertakings, arrangements, policies, agreements
and other instruments, if any, of whatsoever nature pertaining to the
Transferor Companies to which the Transferor Company No. 1 & Transferor
Company No. 2 are parties and subsisting or having effect on the Effective
Date, shall be in full force and effect against or in favour of the Transferee
Company, as the case may be, and may be enforced by or against the
Transferee Company as fully and effectually as if, instead of the Transferor
Company No. 1 & Transferor Company No. 2, the Transferee Company had
been a party thereto.

The Transferee Company shall enter into and/or issue and/or execute deeds,
writings or confirmations or enter into any tripartite arrangements,
confirmations or novations, to which the Transferor Company No. 1 &
Transferor Company No. 2 will, if necessary, also be party in order to give
formal effect to the provisions of this Scheme, if so required or becomes
necessary. The Transferee Company shall be deemed to be authorised to
execute any such deeds, writings or confirmations on behalf of the Transferor

Company No. 1 & Transferor Company No. 2 and to implement or carry out

Director/Authorised Signatory Page 13 of 16
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all formalities required on the part of the Transferor Companies to give effect

to the provisions of this Scheme.

12 SAVING OF CONCLUDED TRANSACTIONS

The transfer of properties and liabilities under Clause 3 above and the
continuance of proceedings by or against the Transferor Company No. 1 &
Transferor Company No. 2 under Clause 10 above shall not affect any
transaction or proceedings already concluded by the Transferor Company No.
1 & Transferor Company No. 2 on and after the Appointed Date till the
Effective Date, to the end and intent that the Transferee Company accepts
and adopts all acts, deeds and things done and executed by the Transferor
Company No. 1 & Transferor Company No. 2 in respect thereto as done and

executed on behalf of the Transferee Company.

13 DISSOLUTION OF THE TRANSFEROR COMPANIES
On the Scheme becoming effective, the Transferor Company No. 1 &

Transferor Company No. 2 shall stand dissolved without being wound-up.

14 APPLICATION TO THE CENTRAL GOVERNMENT
The Transferor Company No. 1 & Transferor Company No. 2 and the
Transferee Company, if required, shall with all reasonable dispatch make all
necessary applications under Section 233 of the Act to the Central

Government for seeking approval of the Scheme.

IS MODIFICATION OR AMENDMENTS TO THE SCHEME

Subject to approval of Central Government, the Transferor Company No. 1 &
Transferor Company No. 2 and the Transferee Company with the approval of
their respective Boards of Directors may consent, from time to time, on
behalf of all persons concerned, to any modifications/amendments or
additions/deletions to the Scheme which may otherwise be considered
necessary, desirable or appropriate by the said Boards of Directors to resolve
all doubts or difficulties that may arise for carrying out this Scheme and to do
I. > and execute all acts, deeds matters, and things necessary for bringing this
3 Scheme into effect or agree to any terms and / or conditions or limitations

2%/ that the Central Government or any other authorities under law may deem fit

: » to approve of, to direct and or impose. The aforesaid powers of the Transferor

Company No. 1 & Transferor Company No. 2 and the Transferee Company

to give effect to the modification/amendments to the Scheme may be
exercised by their respective Boards of D Wﬁ ‘or any persoq&ymmd in
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17

659

that behalf by the concerned Board of Directors subject to approval of the
Central Government or any other authorities under applicable law.

CONDITIONALITY OF THE SCHEME

This Scheme is and shall be conditional upon and subject to:

The Scheme being approved by the requisite majorities in number and value
of such classes of persons including the respective members and/or creditors
of the Transferor Company No. 1 & Transferor Company No. 2 and the

Transferee Company as required under Section 233 of the Act.

The requisite consent, approval or permission of the Central Government or
any other statutory or regulatory authority as prescribed in Section 233 of the

Act, which may be necessary for the implementation of this Scheme.

The certified copy of the Order of the Central Government sanctioning the
Scheme, are filed with Registrar of Companies, Delhi and Haryana, by the
Transferor Company No. 1 & Transferor Company No. 2 and the Transferee

Company respectively.

EFFECT OF NON-RECEIPT OF APPROVALS

In the event of any of the said sanctions and approvals referred to in the
preceding Clause not being obtained and/ or the Scheme not being sanctioned
by the Central Government or such other competent authority and / or the
Order not being passed as aforesaid before March 31, 2025 or within such
further period or periods as may be agreed upon between the Transferor
Companies and the Transferee Company by their Boards of Directors (and
which the Boards of Directors of the Companies are hereby empowered and
authorised to agree to and extend the Scheme from time to time without any
limitation) this Scheme shall stand revoked, cancelled and be of no effect,
save and except in respect of any act or deed done prior thereto as is
contemplated hereunder or as to any rights and/ or liabilities which might

have arisen or accrued pursuant thereto and which shall be governed and be

‘ preserved or worked out as is specifically provided in the Scheme or as may

otherwise arise in law.
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COSTS, CHARGES & EXPENSES

All costs, charges, taxes including duties, levies and all other expenses, if any
(save as expressly otherwise agreed) of the Transferor Company No. 1 &
Transferor Company No. 2 and the Transferee Company arising out of or
incurred in connection with and implementing this Scheme and matters

incidental thereto shall be borne by the Transferee Company.

************************************
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